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DATE: JUNE 20, 2018
To: CITY COUNCIL

TRAVIS BANDSTRA, DIRECTOR OF ECONOMIC & COMMUNITY DEVELOPMENT
FROM: KATIE ASHBAUGH, COMMUNITY PLANNER

APPROVAL OF ORDINANCE 2018-06-06930T0O AMEND ARTICLE X! AND SECTION 9-
107(K) OF THE ZONING ORDINANCE AS IT PERTAINS TO IMPROVEMENTS TO THE
SUBJECT: ZONING RELIEF PROCEDURES

Background

Overview

In March of 2017, the city administrator commissioned Rolf Campbell Associates (RCA) to
assist with analyzing current business licensing, zoning relief, and development review
processes. In June of 2017, the Planning and Zoning Commission (PZC) and the Economic
Advisory Council (EAC) conducted a joint session to complement this effort and discuss
improvements to the business license application review and development review
processes.

Regarding business licensing review, the PZC and EAC recommended that a new business
information packet should be created to assist prospective businesses in understanding the
steps to open and any relevant city requirements. The packet is complete and can be found
on the city's website. Hard copies are available through the Clerk’s Office and the Building
Department.

Zoning Procedures

Regarding the codified zoning procedures, this Council, the PZC, the EAC, and RCA settled
on four key objectives: 1) ensuring that current processes match the City’s ordinances; 2)
increasing overall efficiency and reducing approval timelines; 3) improving related forms and
clarifying required review steps and materials; and 4) streamlining of the current design
review process by creating general administrative design guidelines.

The subject text amendments of this case meet objectives 1 and 2 above. Objective 3 is in
process and will be completed upon the passage of the subject amendments (see
Attachments). Objective 4 will be completed in the fall of this calendar year.

In February of 2018, RCA and staff presented an analysis of the zoning procedures to this
Council. This presentation focused on highlighting how the current procedures were overly
burdensome to businesses and developers, followed by solutions to these areas of
concerns. This Council was in favor of the proposed solutions and they are incorporated in
the proposed amendments of this case.
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Planning & Zoning Commission Recommendation

The PZC recommended unanimously (7-0 with 2 absent) to approve the proposed
amendments on June 6, 2018.

Action Requested

Council approval of Ordinance 2018-06-06930 adopting the proposed amendments to
Article 11 and Section 9-107(K) of the Zoning Ordinance.

Attachments

1.

Summary of Changes Guide

§11-201(E)(9) Applications for Planned Development Concept Plan (redlined)
§11-201(E)(10) Applications for Planned Development Final Plan (redlined)
§11-503, Planned Developments (redlined)

§11-501, Amendments (redlined)

§11-502, Special Use Permits (redlined)

Transfer of Special Use Permit Request Form — DRAFT

§11-403, Variations (redlined)

§9-107(K), Fences and Walls (redlined)

10. ZC #18-001 PZC Staff Report
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Progress to Date

e Early 2017

* Rolf Campbell began evaluating development-related procedures

e June 2017

* Planning & Zoning Commission and Economic Advisory Council conducted joint
session workshop

* Nov. 2017 — Jan. 2018

* Draft zoning procedure flow charts created
e Draft New Business Information Packet created

* February 2018 — present
* Draft revisions to Article 71, Administration & Enforcement completed
* Final New Business Information Packet launched
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Key Objectives

* Ensure current processes
match city ordinances

* Increase overall efficiency and
reduce approval timelines

» Maintain c? control while
e

improving tlexibility



DEVELOPMENT qgmgw PROCESS

Existing Procedures

Planned De\re!oprnent Concept
Planned Development — Final
Amendment — Text

Amendment — Code

Special Use Permit

Special Use Permit — Amendment
Variations

DEVELOPMENT REVIEW PROCESS

Planned Pevelopment — Concept

Planned Development = Final .
Planned Development ~ Major Amendment
Planned Development —Minor Amendment
Amendment — Text

Amendment —Code

‘Special Use Permit
Special Use Permit — Major Amendment
Special Use Permit — Minor Amendment
‘Special Use Permit — Transfer

Variations

NUMBER OF MEETINGS FINAL DETERMINATION
3 City Council
2 City Council
3 City Council
3 City Council
3 City Council
2(3) City Council
Planning & Zoning only - 1 Planning & Zoning only - 15
City Council -2 City Council - 3
Proposed Procedures
NUMBER OF MEETINGS FINAL DETERMINATION
2 (can be concurrent with Final Plan) City Council
2 City Council
City Council
Planning & Zoning
City Council
City Council
City Council
City Council
Planning & Zoning
Community Development Director

ORP NNMNMNNMNNERN

Planning & Zoning only — 1
City Council - 2
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Planning & Zoning only — 16
City Council — 4, plus any unlisted variation to the Code
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11-503: Planned Developments

Solutions

* Eliminate preli.minarg consideration Results
by City Council /77:503(D)(1)] * Shorter review timeframe for
60 Days development

* Add Major Amendment procedure < Allows flexibility for future changes
[11:503(K)(1)] to plans
60 Days

* Add Minor Amendment procedure  Examples
[11:503(K)(2)] * Any building on Cicero requesting
30 — 45 Days mixed-use designation by addition

or new construction

ATTACHMENT 1
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11-501: Amendments

Solutions Two
* Eliminate preliminary consideration public
60 Days

* Add LaSalle Factors to Standard
for Amendments /77:507(E)]
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11-502: Special Use Permits

Solutions Solutions

* Change ‘special permit’ to ‘special * Add Minor Amendment procedure
use permit’ for consistency [TT:502(K)2)]

* Eliminate preliminary consideration 30 - 45 Days
by City Council /77:502(D)(7)] * Add Transfer of Special Use Permit
60 Days procedure /77:502(J)]

* Add Major Amendment procedure Administrative
[11:502(K)(1)]
60 Days
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11-502: Special Use Permits

Major Amendment - Examples ~ Minor Amendment - Examples

* McDonald's * Change to hours of operation

* CubeSmart  Expanding an outdoor patio

* Gas station adding pumps or

changing circulation * Altering screening

ATTACHMENT 1
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11-502: Special Use

Transfer of Special Use Permit -
Examples

* Gas station changing ownership or
lessee

* Auto repair shop changing ownership
or lessee

* Drive-thru fast food for new company
or franchisee

* New restaurant with existing outdoor
patio

Permits

Requirements

 Acknowledgment affidavit by current
and new owner of original conditions

* Inspection of premises by Community
Development for compliance with
landscaping and parking regulations

* Agreement to comply with
landscaping and parking as required
by Community Development Director

ATTACHMENT 1
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11-403: Variations

Solutions Results

* Add language under 77:405(F)(2) * Property owners may now
cloung Eroperty onners g eduests  request a variation from any
- : rovision, to any degree, =
Zoning Orgiinance to any degree, ollowing PZC recommendation

requiring Council approval .
I HE and Council approval
¢ Accounts for unforeseen

circumstances e Strict limitations of original

* Reorganize Ian%Ja e to be more clear ~ Permitted variations still apply

of which publicbody approves which
variations

Examples

* A single-family homeowner may
requést to construct a taller
shed or fence

ATTACHMENT 1
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§11-201(E)(9) Applications for Planned Development Concept Plan Approval

9. Applications for Planned Development Concept Plan Approval. Every application

filed pursuant to SubsectionParagraph 11-5603 D12 of this Code shall, in
addition to the data and information required pursuant to Paragraph 1 and, where
relevant, Paragraph 2 above, provide the following information:

a.

C.

d.

A development name unique to the Oak Forest area for identification
purposes.

Evidence that the applicant has sufficient control over the subject property
to effectuate the proposed planned development, including a statement of
all legal, beneficial, tenancy and contractual interests held in or affecting
the subject property, and a recent commitment for title insurance or
ownership search certificate.

A map depicting municipal and special district boundaries where adjacent
to or within the subject property.

A written statement addressing the following matters:

A general description of the proposed planned development, the
planning objectives to be achieved by it, including the rationales and
assumptions of the applicant supporting the proposed planned
development, and the market it is intended to serve.
How the proposed planned development is to be designed, arranged
and operated so as not to adversely affect the development and use of
neighboring property in accordance with applicable regulations of this
Code.
Schematic, soft-line drawings of the proposed planned development
concept, including public or private rights-of-way on or adjacent to the
subject property, the proposed dimensions and locations of vehicular and
pedestrian circulation and parking elements, public and private open
space, and residential, commercial, office, industrial and other land uses,
and the general locations of and purpose of all easements.

A Tax Impact Study indicating the possible tax consequences the proposed
planned development will have upon the City and other affected taxing
bodies.

A Traffic and Transit Impact Study including a list of new street construction
and traffic control improvements necessary to accommodate the estimated
increase in traffic and traffic related problems occasioned by the proposed
development and a statement of the applicant’s proposals for providing
those needed improvements.

A preliminary engineering study showing the location and adequacy of
existing and proposed sanitary sewer, storm sewer and water distribution
systems.

A-copy-ofan-applicationfora-Natural Resource-Assessment-to-the

North-Cock-County- Soil-and Water Conservation-District if the subject
propertyis two-acres or larger.

ATTACHMENT 2
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i. A written statement identifying existing natural and environmental
resources and features on the subject property, including its topography,
vegetation, soils, geology, and scenic view, and the impact of the proposed
planned development on such resources and features, including proposals
to preserve or protect such resources and features.

j- Schematic, soft-line architectural elevations indicating the general style of
architecture and typical building materials.

k. A statement of the applicant’s intent with respect to the ownership, sale and
leasing of the various completed units, structures, spaces and areas within
the proposed planned development.

ATTACHMENT 2
Page 2 of 2



§11-201(E)(10) Applications for Planned Development Final Plan Approval

10.

Application for Planned Development Final Plan Approval. Every application filed
pursuant to Paragraph 11-5603 D24 of this Article shall, in addition to the data and

information required pursuant to Paragraph 1 and, where applicable, Paragraph 2
above, provide the following information:

a. The date on which Development Concept Plan approvals were
granted.
b. An—applicationfor—site plan—approval-pursuant-to-Section

—11-804—of this—Article. The materials and data listed in
Paragraph 11-201(E)(11), as required for _Site Plan

Approval.

C. A-—statement-and—plan—for-the—proposed—treatment ofthe
perimeter—of the propesed-planned-development—including
I* MMWW i 0

c.When the proposed planned development, or stage thereof, includes
provision for public or common open space, a statement describing the
provision made for the dedication or care and maintenance of such open
space. If it is proposed that such open space be owned or maintained by
any entity other than a governmental authority, copies of the proposed
articles of incorporation and by-laws of such entity shall be submitted.
When the property is to be dedicated, a draft of the instrument of dedication
shall be submitted.

d. Copies of any restrictive covenants to be recorded with respect to
property included in the Final Plan.

e. A statement summarizing all changes that have been made, or
have occurred, in any document, plan, data or information previously
submitted, together with a revised copy of any such documents, plan or
data. ,

Subdivision.Ordi _

: e . e G i
g Allenginaering data-snd-drawings iequuedlmsl Cal Firact
asnlapl'p.hs‘atlegu II.E” I"'algsa Hh?']'_'sm" SPRoval-y

f. All certificates, seals and signatures required for the dedication of land and
recordation of documents.

g. Proof from appropriate governmental agencies that all taxes on the
subject property have been paid and that all special assessments, taxes,
and other levies against the subject property or any part thereof have been
paid in full.

ATTACHMENT 3
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h. If the planned development is to be constructed in stages or
units during a period extending beyond a single construction season,
a development schedule for each and every such stage stating the
approximate beginning and completion date, proportion of total
public or common open space to be provided for each use and with

each development stage.

. A detailed description of the financial assurances to be presented to
guarantee completion of all public improvements and private open

space to be provided in connection with the proposed planned
development.

j- Evidence of the financing plan the applicant proposes to use to
complete the proposed planned development. The applicant’s prior

success in completing projects of similar scope may be offered in
support of this requirement.

k. A preliminary plat of subdivision if required pursuant to the
Qak Forest Subdivision Ordinance.

I. A final plat of subdivision if required pursuant to the Oak Forest
Subdivision Ordinance.

ATTACHMENT 3
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§11-503 Planned Developments

11-603: PLANNED DEVELOPMENTS

Authority. The City Council may, in accordance with the procedures and standards set
out in this Section, and by ordinance duly adopted, grant special permits authorizing the
development of planned developments, but only in the districts where such developments
are listed as an authorized special permit use.

Purpose. Planned developments are included in this Code as a distinct category of special
use. As such, they are authorized for the same general purposes as all other special uses.

In particular, however, the planned development technique is intended to allow the
relaxation of otherwise applicable substantive requirements based upon procedural
protections providing for detailed review of individual proposals for significant
developments. This special regulatory technique is included in this Code in recognition of
the fact that traditional regulations, which may be useful in protecting the character of
substantially developed and stable areas, may impose inappropriate pre-regulations and
rigidities upon the development or redevelopment of parcels or areas that lend themselves
to an individual, planned approach.

Through the flexibility of the planned development technique, the City seeks to achieve
the following specific objectives:

1. Creation of a more desirable environment than would be possible through strict
application of other City land use regulations.

2. Promotion of a creative approach to the use of land and related physical facilities
resulting in better design and development, including aesthetic amenities.

3. Preservation and enhancement of desirable site characteristics such as natural
topography, vegetation and geologic features, and the prevention of soil erosion.

4, Combination and coordination of architectural styles, building forms, and building
relationships.

5. Provision for the preservation and beneficial use of open space.

6. An increase in the amount of open space over that which would result from the

application of conventional subdivision and zoning regulations.

7. Encouragement of land uses that promote the public health, safety and general
welfare.

Parties Entitled to Seek Planned Development Approval. An application for special permit
to permit a planned development may be filed by the owner of, or any person having a
contractual interest in, the subject property.

Procedure.

+—Preliminary-Consideration:

ATTACHMENT 4
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Development Concept Plan.

Purpose. The Development Concept Plan is intended to provide the
applicant an opportunity to submit a plan showing the basic scope,
character and nature of the entire proposed planned development without
incurring undue cost. The Development Concept Plan is the basis on which
the required public hearing is held, thus permitting public consideration of
the proposal at the earliest possible stage. In order to permit the City and
the applicant to proceed with some assurance, approval of the
Development Concept Plan binds the applicant and the City with respect
to the following basic elements of development:

(i Categories of uses to be permitted;
(ii) General location of residential and nonresidential land uses;
(iii) Overall maximum density of residential uses and intensity of

ATTACHMENT 4
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d)

e)

nonresidential uses;

(iv) General architectural style of the proposed development;

v) General location and extent of public and private open space,
including recreational amenities;

(vi) General location of vehicular and pedestrian circulation systems;

(vii)  Staging of development; and

(viii)  Nature, scope and extent of public dedications, improvements or
contributions to be provided by the applicant.

Aggllcatlo Subsequenﬂe—the-cl%yuceanen—yewemnd-eenmde:am

the#eaﬁer—aA formal appllcatlon for approval of a Development Concept
Plan shall be filed with the Community Development Director in
accordance with the requirements of Paragraphs-44-3014-A3 and 11-2301
E9 of this Article. Except as expressly provided otherwise herein, no
application for approval of a Development Concept Plan shall proceed
to a public hearing until the Community Development Director has first
reviewed the application and determined that it is in proper form. Ne
unless—theGity—Council—shall-have first reviewed—apreliminary
application for-a special-permit- to-permit-a-planned-development-in
accordance-with-Paragraph-D1-of this Section:

Board Referral. Every—properly-filed-and-completed-applicationfor
approval-of-a-Development Concept-Plan-shall-be-referred-by-the City
memmmmm

fticle: After the
Community Development Director has determined that an application
for approval of a Development Concept Plan is in proper form, it shall
be referred to the Planning and Zoning Commission for a public
hearing. The failure of the City—CeounsilCommunity Development
Director to act on a properly filed and completed application within thirty

(30) days of the-Beard'shis or her receipt thereof, shall be deemed to be
a decision to refer the application pursuant to this Subparagraph.

Public Hearing. In any case where an application for approval of a
Development Concept Plan is referred by the City-CouncilCommunity
Development Director pursuant to Subsection 11-101(F)Subparagraph
D2-of-this-Sestion, a public hearing shall be set, noticed and conducted
by the Planning and Zoning Commission in accordance with Section 11-
203 of this Article.

Action by Planning and Zoning Commission. Within 21 days following the
conclusion of the public hearing, the Planning and Zoning Commission
shall transmit to the City Council its recommendation, in the form specified
by Subsection 11-104 B +1-483-C of this Article that the Development
Concept Plan either be approved, be approved subject to modifications, or
not be approved.

The failure of the Planning and Zoning Commission to act within 21 days,
or such further time to which the applicant may agree, shall be deemed a

ATTACHMENT 4
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f)

9)

h)

recommendation for the approvaldenial of the Development Concept Plan
as submitted.

Action by City Council. Within sixty (60) days following the receipt of the
recommendation of the Planning and Zoning Commission, or its failure to
act as above provided, the City Council shall either deny the application for
approval of the Development Concept Plan; shall remand it back to the
Planning and Zoning Commission for further consideration of specified
matters; or shall, by resolution duly adopted, approve the Development
Concept Plan, with or without modifications and conditions to be accepted
by the applicant as a condition of such approval, and refer the matter to the
Planning-and-Zoning-CommissienCommunity Development Director
for processing of the Final Plan in accordance with Paragraph D24 of this
Section.

The failure of the City Council to act within sixty (60) days, or such further
time to which the applicant may agree, shall be deemed to be a decision
denying approval of the Development Concept Plan.

Coordination With Subdivision Ordinance. When a subdivision of land
subject to the Oak Forest Subdivision Ordinance is proposed in connection
with a planned development, review of the tentative plant of the proposed
subdivision shall be carried out simultaneously with review of the
Development Concept Plan.

I_.imitgtion on Development Concept Plan Approval. An application
for Final Plan approval shall be filed in accordance with Paragraph
D2 below within one year after the approval of the Development
Concept Plan. Failure to file a Final Plan application within such
period shall, unless an extension of time shall have been granted by
the Community Development Director pursuant to Subsection 11-101
L of this Article, automatically render void the Development Concept
Plan approval and all approvals of the planned development, and the
Community Development Director shall, without further direction,
initiate an appropriate application to revoke the Special Use Permit.

deny Final RPlan Approvalin accordance with-the provisions-of

Final Plan.
a) Purpose. The Final Plan is intended to particularize, refine and implement
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b)

d)

g)

the Development Concept Plan and to serve as a complete, thorough and
permanent public record of the planned development and the manner in
which it is to be developed.

Application. Upon approval of the Development Concept Plan, the applicant
shall file an application for Final Plan approval with the Community
Development Director in accordance with the requirements of Paragraph
11-2301 E10 of this Article. Except as expressly provided otherwise
herein, no application for approval of a Development Concept Plan
shall proceed to a public hearing until the Community Development
Director has first reviewed the application and determined that it is in
proper form. The application shall refine, implement and be in substantial
conformity with the approved Development Concept Plan.

Simultaneous Submission of Final Plan. The applicant may, at his
option, submit a Final Plan for the proposed planned development
pursuant to the requirements of Paragraph D2 simultaneously with
the submission of the Development Concept Plan pursuant to the
requirements of Paragraph D1 above. In such case, the applicant
shall comply with all provisions of this Code applicable to
submission of the Development Concept Plan and to submission of
the Final Plan. The Planning and Zoning Commission and the City
Council shall consider such plans simultaneously and shall grant or
deny Final Plan Approval in accordance with the provisions of

Paragraph D2.

Public Meeting. A public meeting shall be set, noticed and conducted by
the Planning and Zoning Commission in accordance with Section 11-203
of this Article.

Coordination With Subdivision Ordinance. When a subdivision of land
subject to the Oak Forest Subdivision Ordinance is proposed in connection
with a planned development, review of the final plat of the proposed
subdivision shall be carried out simultaneously with review of the Final
Plan.

Phasing of Final Plan Approval. An application for Final Plan approval may
include the entire area included in the approved Development Concept
Plan or one or more phases, stages or units thereof; provided, however,
that the following matters must be addressed and provide in the first phase,
stage or unit submitted for Final Plan approval:

(i) All public improvements required or proposed for the entire area
included in the approved Development Concept Plan.

(ii) All open space required or proposed for the entire area included in
the approved Development Concept Plan.

(iii) All land dedications required or proposed for the entire area
included in the approved Development Concept Plan.

(iv) The payment of all fees required by this Code.

Action by Planning and Zoning Commission.

ATTACHMENT 4
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)] Evaluation. Within sixty (60) days following the filing of an
application for approval of a Ffinal Plan, the Planning and Zoning
Commission shall with such aid and advice of such City staff and
consultants as may be appropriate, review and act on the plan.
Such review shall consider:

@) Whether the Final Plan is in substantial conformity with the
approved Development Concept Plan;

(2) The merit or lack of merit of any departure of the Final Plan
from substantial conformity with the approved Development
Concept Plan;

(3) Whether the Final Plan complies with any and all conditions
imposed by the approval of the Development Concept Plan;
and

(4) Whether the Final Plan complies with the provisions of this
Code and all other applicable federal, state and City codes,
ordinances and regulations.

(i) Approval Based on Substantial Conformity. If the Planning and
Zoning Commission finds substantial conformity between the Final
Plan and the approved Development Concept Plan and further finds
the Final Plan to be in all other respects complete and in compliance
with any and all conditions imposed by approval of the Development
Concept Plan and with the provisions of this Code and all other
applicable federal, state and City codes, ordinances and
regulations, it shall transmit the plan to the City Council with its
recommendation, in the form specified in Subsection 11-104 B 44-
403-C of this Article, that the Board approve the Final Plan, with or
without modifications and conditions to be accepted by the
applicant as a condition of approval.

(iii) Recommendation of Denial. In any case where the Planning and
Zoning Commission finds that the Final Plan is not in substantial
conformity with the approved Development Concept Plan and does
not merit approval, or in any case where it requires modifications of
a plan that are not accepted by the applicant, the Planning and
Zoning Commission shall transmit the plan to the City Council
together with its recommendation and specific reasons in support
of its recommendation, in the form specified in Subsection 11-104
B 41-103-GC of this Article, that the Final Plan not be approved.

(iv) Failure to Act. The failure of the Planning and Zoning Commission
to act within the 60 day period specified in Subparagraph
B4D3(f)(i1) of this section, or such further time to which the
applicant may agree, shall be deemed to be a recommendation to
the City Council to apprevedeny the Final Plan as submitted.

h) Action by City Council. Within sixty (60) days following the receipt of the
recommendation of the Planning and Zoning Commission, or its failure to
act as above provided, the City Council shall take action in accordance with
the following Paragraphs:
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Q) Approval Based on Substantial Conformity. If the Planning and
Zoning Commission has recommended approval of a Final Plan
pursuant to Subparagraph D3(ge)(ii2) of this Section, the City
Council shall, unless it specifically rejects one or more of the
findings of the Planning and Zoning Commission on the basis of
expressly stated reasons, approve the Final Plan by a duly adopted
ordinance.

(i) Approval Notwithstanding Planning _and Zoning Commission
Recommendation of Denial. If the Planning and Zoning
Commission has recommended denial of a Final Plan pursuant to
Subparagraph D3(ge)(iii3) of this Section, the City Council may, if
it finds that the Final Plan merits approval and otherwise conforms
to the requirements of this Code, approve the Final Plan by a duly
adopted ordinance.

(iii) Referral Back to Planning and Zoning Commission. lr-any-case

fiedH i-tFhe City

Council may refer the Final Plan back to the Planning and Zoning
Commission for further consideration of specified matters.

(iv) Conditions on Final Plan Approval. The approval of any Final Plan
may, in addition, be granted, with or without modifications and
conditions to be accepted by the applicant as a condition of
approval.

W) Failure to Act. The failure of the City Council to act within sixty (60)
days, or such further time to which the applicant may agree, shall
be deemed to be a decision denying Final Plan approval.

i) Recording of Final Plan. When a Final Plan is approved, the Community
Development Director shall cause the Final Plan, or the portions thereof as
are appropriate, to be recorded with the Recorder of Deeds of Cook
County.

j) Limitation on Final Plan_Approval. Construction shall commence in
accordance with the approved Final Plan within one year after the approval
of such Plan, or within such shorter time as may be established by the
approved development schedule. Failure to commence construction within
such period shall, unless an extension of time shall have been granted by
the Community Development Director pursuant to Subsection 11-101 L of
this Article, automatically render void the Final Plan approval and all
approvals of the planned development and all permits based on such
approvals, and the Community Development Director shall, without further
direction, initiate an appropriate application to revoke the special use
permit for all portions of the Planned Development that have not yet been
completed.

k) Building and Other Permits. Appropriate officials of the City may, upon, but
not before, receiving notice from the Community Development Director that
the documents required for Final Plan approval have been approved, and
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upon proper application by the applicant, issue building and other permits
to the applicant for the development, construction and other work in the
area encompassed by the approved Final Plan; provided however, that no
permit shall be issued unless the appropriate official is first satisfied that
the requirements of any codes or ordinances of the City, in addition to this
Code, that are applicable to the permit sought have been satisfied.

Building permits may, however, be withheld at the discretion of the
Community Development Director or the City Council at any time it is
determined that the development of the planned development is not
proceeding in strict compliance with the approved Final Plan.

E. Standards for Planned Developments.

1.

Special Use Permit Standards. No special use permit for a planned development
shall be recommended or granted pursuant to this Section unless the applicant
shall establish that the proposed development will meet each of the standards
made applicable to special permit-uses pursuant to Subsection 11-5602 of this
Article.

Additional Standards for All Planned Developments. No special use permit for a
planned development shall be recommended or granted unless the applicant shall
establish that the proposed development will meet each of the following additional
standards:

a) Unified Ownership Required. The entire property proposed for planned
development treatment shall be in single ownership or under such unified
control as to ensure that the entire property will be developed as a unified
whole. All owners of the property shall be included as joint applicants on
all applications and all approvals shall bind all owners. The violation of any
owner as to any tract shall be deemed a violation as to all owners and all
tracts.

b) Minimum Area. The district regulations of this Code establishing standards
for particular types of planned development specify the minimum area
required for same planned development. In addition to meeting that
specific standard, or where no specific standard is set, the applicant shall
have the burden of establishing that the subject property is of sufficient size
and shape to be planned and developed as a unified whole capable of
meeting the objectives for which planned developments may be
established pursuant to this Section.

c) Covenants and Restrictions to be Enforceable by City. All covenants, deed
restrictions, easements and similar restrictions to be recorded in
connection with the planned development shall provide that they may not
be modified, removed or released without the express consent of the City
Council and that they may be enforced by the City as well as by future
landowners within the proposed development.

d) Public _Open Space and Contributions. Whenever the Official
Comprehensive Plan or Official Map indicates that development of a
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planned development will create a need for land for public purposes of the
City within the proposed planned development, the City Council may
require that such area be designated and to the extent such need is
specifically and uniquely attributable to the proposed development,
dedicated to the City for such use. In addition, the City Council may require
evidence that all requirements of City ordinances pertaining to the
dedication of land or the contribution of cash in connection with
subdivisions or developments of land have been met as respects the
proposed planned development.

e) Common Open Space.

(i)

(i)

(iii)

(iv)

Amount, Location and Use. The failure of a planned development

to provide common open space shall be considered to be an
indication that it has not satisfied the objectives for which such
developments may be approved pursuant to this Code. When
common open space is provided in a planned development, the
amount and location of such open space shall be consistent with its
intended function as set forth in the application and planned
development plans. No such open space shall be used for the
construction of any structure or improvement except such
structures and improvements as may be approved in the Final Plan
as appropriate to the intended leisure and recreational uses for
which such open space is intended.
Preservation. Adequate safeguards, including recorded covenants
or dedication of development rights, shall be provided to prevent
the subsequent use of common open space for any use, structure,
improvement or development other than that shown on the
approved Final Plan. The restrictions must be permanent and not
for a given period of years and must run with the land.
Ownership and Maintenance. The Final Plan shall include such
provisions for the ownership and maintenance of such open space
and improvements as are reasonably necessary to ensure their
continuity, care, conservation, maintenance and operation in
accordance with predetermined standards and to ensure that
remedial measures will be available to the City if such open space
or improvements are permitted to deteriorate or are not maintained
in a condition consistent with the best interests of the planned
development or the City.

Property Owners’ Association. When the requirements of the

preceding Subparagraph are to be satisfied by the ownership or

maintenance of such open space or improvements by a property
owners’ association, such association shall meet each of the
following standards:

§)) The by-laws and rules of the association and all
declarations, covenants and restrictions to be recorded
must be approved as part of the Detailed Plan prior to
becoming effective. Each such document shall provide that
it shall not be amended in any manner that would result in it
being in violation of the requirements of this Subparagraph.

(2) The association must be established and all covenants and
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©)

4

©)

©)

(7)
(8)

restrictions recorded prior to the sale of any property within
the area of the planned development designated to have the
exclusive use of the proposed open space or improvements.
The association must be responsible for casualty and
liability insurance, taxes, and the maintenance of the open
space and improvements to be deeded to it.

Membership in the association must be mandatory for each
property owner, and any successive owner, having a right
to the use or enjoyment of such open space or
improvements.

Every property having a right to the use of enjoyment of
such open space or improvements must pay its pro rata
share of the cost of the association by means of an
assessment to be levied by the association that meets the
requirements for becoming a lien on the property in
accordance with statutes of the State of Illinois.

The association must have the right to adjust the
assessment to meet changed needs. The membership vote
required to authorize such adjustment shali not be fixed at
more than 51 percent of the members voting on the issue.
The City must be given the right to enforce the covenants.
The City must be given the right, after ten days’ written
notice to the association, to perform any maintenance or
repair work that the association has neglected to perform, to
assess the membership for such work and to have a lien
against the property of any member failing to pay such
assessment. For this purpose alone, the City shall have all
the rights and powers of the association and its governing
body under the agreements and declarations creating the
association.

f) Landscaping and Perimeter Treatment. Any area of a planned development

not used for structures or circulation elements shall be landscaped or
otherwise improved. The perimeter of the planned development shall be
treated so as to ensure compatibility with surrounding uses by means such
as provision of compatible uses and structures; setbacks; screening; or
natural or manmade buffers. Every planned development shall provide a
perimeter landscaped open space along each of its boundaries; each such
open space shall have a minimum depth equal to the minimum applicable
yard required in the district in which it is located.

g) Private Streets. Private streets shall be permitted in a planned development

provided that:

(i Said streets shall be treated as public streets and rights of way for
purposes of all setbacks, yards and calculations under this Code.

(ii) Said streets shall be owned and maintained by a property owners’
association meeting the requirements set forth in Subparagraph
E2(e)(4) above; and

(iii) A covenant shall be recorded against the subject property
acknowledging that the City shall at no time be under any obligation
to provide maintenance for or accept dedication of said streets.
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h) Utilities. All utility lines shall be installed underground.

3. Additional Standards for Specific Planned Developments. Where the district
regulations authorizing any planned development use in a particular district impose
standards to be met by such planned development in such district, a special permit
for such development shall not be recommended or granted unless the applicant
shall establish compliance with such special standards.

Conditions on Planned Development Approvals. The approval of either a Development
Concept Plan or a Final Plan may be conditioned on such matters as the approving body
may find necessary to prevent or minimize any possible adverse effects of the proposed
planned development; or to ensure its compatibility with surrounding uses and
development and its consistency with the general purposes, goals and objectives of this
Code, the Subdivision Ordinance and the Official Comprehensive Plan. Such conditions
shall be expressly set forth in the ordinance or resolution granting the approval in question.
Violation of any such condition or limitation shall be a violation of this Code and shall
constitute grounds for revocation of all approvals granted for the planned development.

Affidavit of Compliance With Conditions; Fee. Whenever any planned development
approval granted pursuant to this Section is made subject to conditions or limitations to be
met by the applicant, the applicant shall, upon meeting such conditions, file an affidavit
with the Community Development Director so stating. Such affidavit shall be accompanied
by a nonrefundable fee, to be fixed in each case by the Community Development Director,
to recover the City’s actual direct cost of an inspection to verify that such conditions and
limitations have been met.

Regulation During and Following Completion of Development. Following Final Plan
approval, in the event of an express conflict between the provisions of the Final Plan and
this Code, the Final Plan shall control. This Code shall control in all other instances.

Inspections During Development.

1. Inspections by Community Development Director. Following approval of the Final
Plan of a planned development, or any stage thereof, the Community Development
Director shall, at least annually until the completion of development, review all
permits issued and construction undertaken and compare actual development with
the approved plans for development and with the approved development schedule.

2. Action by Community Development Director. If the Community Development
Director finds that development is not proceeding in accordance with the approved
schedule, or that it fails in any other respect to comply with the Final Plan, the
Community Development Director shall immediately notify the City Council of such
fact and may, if necessary to protect the public health, safety or welfare or to
prevent further violation of this Code and the Final Plan, issue an order stopping
any and all work on the planned development until such time as any
noncompliance is cured.

3. Action by City Council. Within sixty (60) days following notification by the
Community Development Director, the City Council shall either:

a) Take such steps as it deems necessary to compel compliance with the Final
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Plan; or

b) Require the owner or applicant to seek an adjustment to the Final Plan as
provided in Subsection JK of this Section.

J. Adjustments to Final Plan During Development

1.

Minor Adjustments. During the development of a planned development, the
Community Development Director may authorize minor adjustments to the Final
Plan when such adjustments appear necessary in light of the technical or
engineering considerations first discovered during actual development. Such
minor adjustments shall be limited to the following:

a) Altering the location of any one structure or group of structures by not more
than 5 feet or one-fourth of the distance shown on the approved Final Plan
between such structure or structures and any other structure or any
vehicular circulation element or any boundary of the planned development,
whichever is less;

b) Altering the location of any circulation element by not more than five (b) feet
or one-fourth of the distance shown on the approved Final Plan between
such circulation element and any structure, whichever is less;

c) Altering the location of any open space by not more than twenty (20) feet:

d) Altering any final grade by not more than ten percent (10%) of the originally
planned grade; and

e) Altering the location or type of landscaping elements.

) Such minor adjustments shall be consistent with the intent and purpose of
this Code and the Final Plan as approved, shall be the minimum necessary
to overcome the particular difficulty and shall not be approved if they would
result in a violation of any standard or requirement of this Code.

Major Adjustments. Any adjustment to the Final Plan not authorized by Paragraph
J1 above shall be considered a major adjustment and shall be granted only upon
application to and approval by, the City Council. The City Council may, by
ordinance duly adopted, grant approval for a major adjustment without a hearing
upon finding that any changes in the Final Plan as approved will be in substantial
conformity with said Final Plan. If the City Council determines that a major
adjustment is not in substantial conformity with the Final Plan as approved, then
the Board may refer the request to the Plan Commission for further hearing, review
and recommendation.

Amendments to Final Plan Following Approval or Completion of Development. After the

approval or completion of a planned development, an approved Final Plan may be
amended, varied, or altered only pursuant to the procedures and subject to the standards
and limitations provided in this Section 11-5603 for approval of the planned development.
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1. Major Amendments. Major amendments are modifications which
alter the concept or intent of the approved Final Plan. Any one of the
following shall be considered a Major Amendment to a Final Plan.
Requests for Major Amendments shall be reviewed in accordance  with

Paragraph D2 of this Section. These amendments shall_ include, but not be
limited to:
a. Significant changes which include increases in density,

increases in height and/or bulk of buildings, a major
reduction in the size of the proposed buildings, increases
or major decreases in the number of buildings and/or lots,
reductions in the amount of proposed open space, any
roadway changes, changes in the final governing
agreements, provisions or covenants, or other changes
which change the concept or intent of the development.

b. Significant changes to the parking location, access plan,
building or parking setback areas, landscape plans, or

approved conditions.

c. Any changes to the designated land use or uses which either

are not consistent with the written statement filed and approved as
part of the Development Concept Plan, as required by Subparagraph
11-201 E9(d) of this Code, or would require a Special Use Permit
approval in the property’s underlying zoning classification.

d. Any changes which would result in a variation in the
underlying zoning classification not otherwise approved in

the Final Plan, as authorized by Paragraph 11-403 E2 of this
Code.

2. Minor Amendments. Minor amendments are modifications not defined as
major amendments and do not alter the concept or intent of the Final Plan.
Requests for minor amendments shall be reviewed in accordance with
Section 11-203 of this code, with the Planning and Zoning Commission
making a final determination within 21 days of the close of the public hearing,
either granting the application for a minor amendment; granting the
application subject to conditions, as specified in Subsection F above; or
denying the application. These amendments shall include:

a. Minor changes to the parking location, access plan, building

or parking setback areas. or landscaping plans approved for
the site as determined by the Community Development

Director. Such minor changes shall include, but not be limited
to: shifting the parking location internally within the site
while maintaining the general siting and circulation; reducing
the amount of parking spaces provided by not more than
twenty (20) percent than what was approved in the Final Plan;

reducing the height or density of any previously approved
landscaping or screening: and any changes that may be
required that accommodate stormwater management
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facilities without altering the concept or intent of the Final

Plan.

b. Any alteration of approved conditions applicable to the

___blanned development that would constitute as areduction to
the mitigation of the potential negative impact the planned
development would otherwise have on adjacent
properties.

C. Any change that results in a variation to this Code as
permitted in Paragraph 11-403 E1 of this Code or

increase the extent of a previously aranted variation

from this Code.

d. Any other minor change that would otherwise not be
considered a Major Amendment, as defined
Paragraph K1.
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§11-501 Amendments

11-501: AMENDMENTS

Authority. This Code and the Zoning Map may be amended from time to time by ordinance
duly enacted by the City Council in accordance with the procedures set out in this Section.

Purpose. The amendment process established by this Section is intended to provide a
means for making changes in the text of this Code and in the Zoning Map that have more
or less general significance or application. It is not intended to relieve particular hardships
nor to confer special privileges or rights. Rather, it is intended as a tool to adjust the
provisions of this Code and Zoning Map in light of changing, newly discovered or newly
important conditions, situations or knowledge.

Parties Entitled to Seek Amendments. An application for an amendment may be filed by
the City Council, the Planning and Zoning Commission, the owner of, or any person having
a contractual interest in, any property to be affected by a proposed amendment to the
Zoning Map, or any person interested in a proposed amendment to the text of this Code.

Procedure.

{a}—Preliminary—Application——A—preliminary—application—for—an
-—amendment—to—ttus—ggde—er—the—Zemng—Map—shan—be—Ned—m
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1. Formal—Application. Subsequent—to—the —City —Counecil's —review—and
consideration-of-the-preliminary-application,-but-in-no-event- more-than-six
months-thereafter,—aA formal application for an amendment to this Code or the
Zoning Map shall be filed in accordance with the requirements of Paragraphs 44-
301+-A3-and 11-2301 EB6 of this Article for a code amendment and 11-2301E8 of
this Article for a map amendment. Except as expressly provided otherwise herein,
no formal-application for an amendment to this Code or to the Zoning Map shall
be heard filed-unless the City-CeunecilCommunity Development Director shall
have first reviewed an preliminary-application for such amendment in accordance
with Subsection 11-101(F) Paragraph-D4-of this SeetionCode.

2. Bea;d—Referral Evew~pmperlyfﬂedand—eompleted~ferma¥appheatwn—&m—an

acse:d&nce—mthﬁarag;aph—‘l&%@s—ca—ef—tmsmme fallure of the C&ty

Couneil Community Development Director to act on a properly filed and

completed formal application within 30 days of the-Beard's-his or her receipt
thereof shall be deemed to be a decision to refer the application pursuant to this
Subparagraph.

3. Public Hearing. In any case where a formal application for an amendment to this
Code or the Zoning Map is referred by the CityCouncil _Community
Development Director pursuant to Subsection 11-101(F)-Subparagraph-D2(b)
of-this—Sesction, a public hearing shall be set, noticed, and conducted by the
Planning and Zoning Commission in accordance with Section 11-203 of the Article.

4, Action by Planning and Zoning Commission. Within 21 days following the
conclusion of the public hearing, the Planning and Zoning Commission shall
transmit to the City Council its recommendation in the form specified by Subsection
11-1043 BC of this Article.

The failure of the Commission to act within 21 days following the conclusion of
such hearing, or such further time to which the applicant may agree, shall be
deemed a recommendation for the approvaldenial of the proposed amendment
as submitted.

5. Action by City Council; Protest. Within sixty (60) days following the receipt of the
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recommendation of the Plan Commission, or its failure to act as above provided,
the City Council shall either deny the application or, by ordinance duly adopted,
adopt the proposed amendment, with or without modifications; provided, however,
that in the event a duly signed and acknowledged protest against a proposed
amendment is filed with the City Clerk before the adoption of such amendment by
the owners of twenty percent (20%) or more of the frontage to be affected by the
proposed amendment, or by the owners of twenty percent (20%) or more of the
frontage immediately adjoining or across an alley therefrom, or by the owners of
twenty percent (20%) or more of the frontage directly opposite the frontage to be
affected, such amendment shall not be passed except by a two-thirds vote of the
City Council.

The failure of the City Council to act within sixty (60) days or such further time to
which the applicant may agree, shall be deemed to be a decision denying the
application.

Standard for Amendments. The wisdom of amending the Zoning Map or the text of this
Code is a matter committed to the legislative discretion of the City Council and is not
dictated by any set standard. However, in determining whether a proposed amendment
should be granted or denied, the Board should be guided by the principle that its power to
amend this Code is not an arbitrary one but one that may be exercised only when the
public good demands or requires the amendment to be made. In considering whether that
principle is satisfied in any particular case, the Board should weigh the following factors:

that Paragraph-11-301-E8requires-the-applicant to-address-

1.

2

The consistency of the proposed amendment with the purposes of this Code.

The community need for the proposed amendment and for the uses and
development it would allow.

If a specific parcel of property is the subject of the proposed amendment,
then the following factors:

(a) Existing Uses And Classifications: the existing uses and zoning
classifications for properties in the immediate vicinity of the subject

property.

(b) Trend Of Development: the trend of development in the

immediate _ vicinity of the subject property, includingchanges, if
any, in such_trend since the subject property was placed in_its present
zoningclassification.

(c) Diminution Of Values: the extent to which the value of the

subject property is diminished by the existing zoning _classification
applicable to it.

(d) Increase In Health, Safety, And Welfare: the extent, to which
_any such diminution in value is offset by an increase in the

public health, safety, and welfare.
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(e) Effects On Adjacent Properties: the extent to which the use
and enjoyment of adjacent properties would be affected bythe

proposed amendment.

(f) Value Of Adjacent Properties: the extent to which the value of
adjacent properties would be affected by the proposed
amendment.

(a) Future Development: the extent to which the future orderly
development of adjacent properties would be affected by the
proposed amendment.

(h) Suitability Of Text Amendment: the suitability of the proposed
text amendment for the zoning district in which the
amendment is being proposed.

() Ingress And Egress: the availability, where relevant, of
adequate ingress to and egress from the subject property
and the extent to which traffic conditions in the immediate
vicinity of the subject property would be affected by the
proposed amendment.

{i) Utilities And Services: the availability, where relevant, of
adequate utilities and essential public services to the subject
property to accommodate the uses permitted or permissible
under its present zoning classification.

(k) Length Of Vacancy: the length of time that the subject
property has been vacant, considered in the context of the
pace of development in the vicinity of the subject property.

[1)] Positive Effect: the proposed amendment creating a positive
effect for the zoning district, its purposes, and adjacent

properties shall be placed before the benefits of the
petitioner.
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C.

§11-502 Special Use Permits

11-502: SPECIAL USE PERMITS

Authority. The City Council may, in accordance with the procedures and standards set
out in this Section and by ordinance duly adopted, grant special use permits authorizing
the development of uses listed as special permit-uses in the regulations applicable to the
district in which the subject property is located.

Purpose. Special permituses are those uses having some special impact or uniqueness
that require a careful review of their location, design, configuration and special impact to
determine, against fixed standards, the desirability of permitting their establishment on
any given site. They are uses that may or may not be appropriate in a particular location
depending on a weighing, in each case, of the public need and benefit against the local
impact and effect.

Parties Entitled to Seek Special Use Permits. An application for a special use permit may
be filed by the owner of, or any person having a contractual interest in, the subject
property.

Procedure.
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1.

2—FORMAL-CONSIDERATION-
Formal—Application. Subsequent—to—the City Council's—review—and

consideration-of the-preliminaps-application,-but-in-no-event-more-than-six
months—thereafter—aAn application for a special use permit shall be filed in
accordance with the requirements of Paragraphs 44-304-A3-and 11-2301 E7 of
this Article. Except as expressly provided otherwise herein, no fermal-application

for a special use permit shall be-filedproceed to a public hearing until-unless
the City Councit Community Development Director-have has first reviewed-a

preliminary-the said application-fer-such-special-permit-in accordance with
SubsectionPRaragraph B111-101(F) and determined that it is in proper form.
of this secti

Board Referral. Every-properly filed-and-completed-formal-application-for-a

Development-Director-forfurther referral-in-accordance-with-RParagraph-11-
203-C2 of this-Article: The failure of the City-CeunsilCommunity Development
Director to act on a properly filed and completed application within 30 days of the
Board’s his or her receipt thereof shall be deemed to be a decision to refer the
application pursuant to this Subparagraph.

Public Hearing. In any case where a formal application for a special use permit is
referred by the City—CeunscilCommunity Development Director pursuant to
Subparagraph-D2(b)Subsection 11-101(F) of this Section, a public hearing shall
be set, noticed and conducted by the Planning and Zoning Commission in
accordance with Section 11-203 of this Article.

Action by Planning and Zoning Commission. Within 21 days following conclusion
of the public hearing, the Planning and Zoning Commission shall transmit to the

City Council its recommendation in a form specified by Subsection 44-103-C11-

104 B of this Article, recommending either granting the application for a special

use permit; granting the application subject to conditions, as specified in
Subsection F below; or denying the application.

The failure of the Planning and Zoning Commission to act within 21 days, or such
further time to which the applicant may agree, shall be deemed a recommendation
for the approvaldenial of the proposed special use permit.

Action by City Council; Protest. Within sixty (60) days following the receipt of the
recommendation of the Planning and Zoning Commission, or its failure to act as
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above provided, the City Council shall either deny the application or, by ordinance
duly adopted, shall grant the special use permit, with or without modifications or
conditions; provided, however, that in the event a duly signed and acknowledged
protest against the proposed special use permit is fled with the City Clerk by the
owners of twenty percent (20%) or more of the frontage to be affected by the
proposed special use permit, or by the owners of twenty percent (20%) or more of
the frontage immediately adjoining or across an alley therefrom, or by the owners
of twenty percent (20%) or more of the frontage directly opposite the frontage to
be affected, such ordinance shall not be adopted except by a two-thirds vote of the

City Council.
E. Standards for Special Use Permits.
1. General Standards. No special use permit shall be recommended or granted

pursuant to this Section unless the applicant shall establish that:

a.

Code and Plan Purposes. The proposed use and development will be in
harmony with the general and specific purposes for which this Code was
enacted and for which the regulations of the district in question were
established and with the general purpose and intent of the Official
Comprehensive Plan.

No Undue Adverse Impact. The proposed use, drainage and development
will not have a substantial or undue adverse effect upon adjacent property,
the character of the area or the public health, safety and general welfare.

No Interference With Surrounding Development. The proposed use and
development will be constructed, arranged and operated so as not to
dominate the immediate vicinity or to interfere with the use and
development of neighboring property in accordance with the applicable
district regulations.

Adequate Public Facilities. The proposed use and development will be
served adequately by essential public facilities and services such as
streets, public utilities, drainage structures, police and fire protection,
refuse disposal, parks, libraries, and schools, or the applicant will provide
adequately for such services.

No Traffic Congestion. The proposed use and development will not cause
undue traffic congestion nor draw significant amounts of traffic through
residential streets.

No Destruction of Significant Features. The proposed use and
development will not result in the destruction, loss or damage of natural,
scenic or historic feature of significant importance.

Compliance With Standards. The proposed use and development
complies with all additional standards imposed on it by the particular
provision of this Code authorizing such use.

2. Special Standards for Specified Special Permit—Uses. Where the district
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regulations authorizing any special permit-use in a particular district impose
special standards to be met by such use in such district, a permit for such use in
such district shall not be recommended or granted unless the applicant shall
establish compliance with such special standards.

Considerations. In determining whether the applicant’s evidence establishes that
the foregoing standards have been met, the Planning and Zoning Commission
shall consider:

a. Public Benefit. Whether, and to what extent, the proposed use and
development at the particular location requested is necessary or desirable
to provide a service or a facility that is in the interest of the public
convenience or that will contribute to the general welfare of the
neighborhood or community; and

b. Mitigation of Adverse Impacts. Whether, and to what extent, all steps
possible have been taken to minimize any adverse effects of the proposed
use and development on the immediate vicinity through building design,
site design, landscaping and screening.

F. Conditions; Periodic Review; Term.

1.

Conditions on Special Use Permits. In order to prevent or minimize substantial or
undue adverse effects upon neighboring and adjacent properties and
improvements, substantial or undue or upon public facilities and services, the Plan
Commission may recommend, and the City Council may impose, and expressly
include in the ordinance granting a special use permit, conditions and limitations
upon the premises benefited by a special use permit. Such conditions, restrictions,
and limitations may include, without limitation, the following:

a) limitations and restrictions of the use of the subject property;

b) restrictions on construction activity that will occur on and around the subject
property;

c) conditions concerning the character and design of the proposed use and

development;

d) the location of the use within the subject property;

e) the provision of landscaping and screening, with specificity as to design,
guantity, quality, size and location;

f) restrictions on the hours of operation of the use;

g9) a requirement that the subject property be developed and used in strict

accordance with a site plan that is attached to the ordinance granting the
special use permit; and

h) any other matters relating to the purposes and objectives of this Code.
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2. Violation of Conditions. Violation of any of the conditions imposed pursuant to
Paragraph 11-502 F1 of this Code shall be a violation of this Code and shall
constitute grounds for revocation of the special use permit.

3. Periodic Review. The Planning and Zoning Commission may recommend, and the
City Council may impose, a requirement that the special use permit be publicly
reviewed periodically pursuant to and in accordance with such procedures as are
set forth in the ordinance granting the special use permit. In every instance, such
procedures shall provide the applicant with advance notice of, and an opportunity
to be heard at, such periodic review.

4. Term of Special Use Permit. Because of the unique operational nature, and
potential unknown adverse impacts, of certain special permit-uses, the Planning
and Zoning Commission may recommend, and the City Council may impose, a
term limitation on the duration of certain special permit-uses. Such term limitation
shall (a) be set forth in the ordinance granting the special use permit and (b) shall
be subject to renewal in accordance with Subsection 11-502 LK of this Code.

Affidavit of Compliance With Conditions. Whenever any special use permit granted
pursuant to this Section is made subject to conditions or limitations to be met by the
applicant, the applicant shall, upon meeting such conditions, file an affidavit with the
Community Development Director so stating. Such affidavit shall be accompanied by a
nonrefundable fee, to be fixed in each case by the Community Development Director, to
recover the City’s actual direct cost of an inspection to verify that such conditions and
limitations have been met.

Effect of Issuance of a Special Use Permit. The granting of a special use permit shall not
authorize the establishment or extension of any use nor the development, construction,
reconstruction, alteration or moving of any building or structure, but shall merely authorize
the preparation, filing and processing of applications for any permits or approvals that may
be required by the Codes and Ordinances of the City, including but not limited to, a
Certificate of Zoning Compliance, a Building Permit, a Certificate of Occupancy and
subdivision approval.

Limitations on Special Use Permits. Subject to an extension of time granted by the
Community Development Director pursuant to Subsection 11-101 L of this Article, no
special use permit shall be valid for a period longer than one year unless a building permit
is issued and construction is actually begun within that period and is there-after diligently
pursued to completion or unless a Certificate of Occupancy is issued and a use
commendedcommenced within that period. A special use permit shall be deemed to
authorize only the particular use for which it was issued, and such permit shall
automatically expire and cease to be of any force or effect if such use shall, for any reason,
be discontinued for a period of sixtwelve (612) consecutive months or more. Except when
otherwise provided in the Ordinance granting a special use permit, a special use permit
shall be deemed to relate to, and be for the benefit of, the current owner or operator of the
use or lot in question rather than to the lot itself. Should a new owner or operator
purchase the real property and seek to operate the special use in a manner that is
in substantial conformance with that of the prior operation, then the new owner or
operator shall be allowed to submit a written request to the Community
Development Director for a Transfer of Special Use Permit in accordance with
Subsection J below.
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Transfer of Special Use Permit. A request for Transfer of Special Use Permit shall
be filed on an application as provided by the Community Development Director.
Within 21 days of receiving a complete application, the Community Development

Director, shall have the sole discretion to approve, approve with conditions, or deny

the application subject to the requirements of this Subsection J.

| F

Affidavit of Acknowledgement and Compliance Agreement. The new owner
or operator shall, as part of the application for Transfer of Special Use
Permit, submit a signed and notarized affidavit in a form provided by the
Community Development Director affirming the following:

a) That the new owner or operator is aware of and in
agreement with all of the conditions imposed on the

original special use permit as approved.

b) That the new owner or operator shall not affect or
increase the intensity of the original operation.

c) That the Transfer of Special Use Permit shall be null
and void in accordance with Paragraph F2 of this
Section.

d) That the new owner or operator agrees to comply with
Sections 9-104 (Off-Street Parking) and 9-107 (Buffers
and Landscapinq) of this Code is directed to do so by

the Community Development Director prior to

Certificate of Occupancy issuance.

Request for Minor Change as Part of Transfer of Special Use Permit. Should
the new owner or operator decline to sign an affidavit as described above
or if the Community Development Director denies an application, he or she
may file a request for a Minor or Major Amendment in _accordance with
Subsection K below.

Amendments to Special Use Permits. A spemal use permlt may be amended varled or
altered only pursuantto-the procedu and-subiec . s = m o
demas foIIows

1.

Major Amendments to Special Use Permits. Major amendments are
modifications which alter the concept, intent, or intensity of the special use.
Any one of the following shall be considered a major amendment to a special
use. Requests for major amendments shall be reviewed in accordance with
Subsection D of this Section. These amendments shall include, but not be
limited to:

a) Significant changes to the parking location, access
plan, building or parking _setback areas, or

landscaping plans which alter the intent or concept of

the special use approved for the site as determined by
the Community Development Director. Such

significant changes shall include, but not be limited to:
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relocating the parking location from the rear of the
building to either side of the building or to the front;
relocating the building from the center of the
site to the front, rear, or side of the site; enlarging or
reducing any front, side, or rear yards or setbacks
by more than twenty percent (20%); eliminating
any previously required landscaping serving as
screening of the special use from adjacent
properties; and adding or eliminating any point of
ingress or egress to and from the site which changes
the circulation of the site internally and the
impact of the use on the transportation system.

b) Any increase in the intensity of the special use which
alters the intent or concept of the special use. Such an
increase in the intensity shall include, but not be

limited to: an increase in the number of vehicles to be
served on a site at one time; an increase in the

maximum number of customers to be served; and an
increase in the net floor area by greater than twenty

percent (20%).

2. Minor Amendments to Special Use Permits. Minor amendments are
modifications not defined as major amendments and do not alter the
concept, intent, or intensity of the special use. Requests for minor
amendments shall be reviewed in accordance with Section 11-203 of this
Code, with the Planning and Zoning Commission making a final
determination within 21 days of the close of the public hearing, either
granting the application for a minor amendment; granting the application
subject to conditions, as specified in Subsection F above; or denying
the application. These amendments shall include:

a) Minor changes to the parking location, access plan,

building or parking setback areas, or landscaping
plans approved for the site as determined by the
Community Development Director. Such minor
changes shall include, but not be limited to: shifting
the parking location internally within the site
while maintaining the general siting and circulation;
changes to the hours of operation if previously limited
in the original special use permit; reducing
the height or density of any previously approved
landscaping or screening; and any changes that may
be required that accommodate stormwater
management facilities without altering the concept,
intent, or intensity of the special use.

b) Any alteration of approved conditions applicable to the
special use that would constitute a reduction to the

mitigation of the potential negative impact the use
would otherwise have on adjacent properties.
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Renewal of Special Use Permits. The City Council may, in accordance with the
procedures and standards set out in this Subsection, consider requests for renewal of
special use permits. An application for the renewal of a special use permit must be filed
by the party to whom a special use permit was granted, or a permitted successor thereto
or assignee thereof, and must be filed prior to the date on which the term of the special
use permit is scheduled to expire. The City Council may consider such request at a public
hearing following notice pursuant to Subparagraph 11-203 B3(c) of this Code. The City
Council may, but shall have no obligation to, seek the recommendation of another board
or commission of the City prior to such consideration. In the event that the party requesting
such renewal demonstrates, to the satisfaction of the City Council, that the standards and
circumstances under which the special use permit was originally approved have not
materially changed, then the City Council shall, by ordinance duly adopted, renew the
special use permit for the same period of time for which the special use permit was first
valid. In the event that the City Council determines that the standards and circumstances
under which the special use permit was originally approved have materially changed, the
City Council shall have no obligation to renew the special use permit.
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SPECIAL USE PERMIT TRANSFER REQUEST \%\l\ FUR[J’,

COMMUNITY DEVELOPMENT

Special Permit Transfer applications are processed on an “as requested” basis and may take up to
twenty-one (21) business days for review by the Director of Economic and
Community Development.

| MANDATORY SUBMITTAL MATERIALS

00 Copy of the original ordinance/approval for the Special Use Permit.
0 This form and all attachments, completed in their entirety. (A request will be considered incomplete and will not be
reviewed otherwise.)

O Fee as required on the Invoice & Fee Worksheet.

1. Complete this form and all attachments.

2. Turnin to the Clerk’s Office of Oak Forest with the required fee and a completed Business License Application.

3. The Community Development Department will call to schedule an on-site inspection with the Building, Fire, and
Community Development Departments.

4. Following the inspection, a copy of this original application with pages 5-6 will be returned to you via email.

5. If items are listed on page 5, as required by the Director of Community and Economic Development, they are to be
completed in conjunction with any items also required by the Building and Fire Departments prior to Certificate of
Occupancy and Business License Application.

BUSINESS TO RECEIVE SPECIAL USE PERMIT TRANSFER

BUSINESS NAME

ADDRESS CITY/STATE/ZIP
PHONE EMAIL

NAME

ADDRESS CITY/STATE/ZIP
PHONE EMAIL

NEW SPECIAL USE PERMIT HOLDER (APPLICANT)

BUSINESS NAME

NAME OF TRANSFER HOLDER

ADDRESS CITY/STATE/ZIP
PHONE EMAIL

Community Development Department
15440 S. Central Avenue | Oak Forest, IL 60452 ATTACHMENT 7
(708) 687-4050 exts. 1007, 1048 Page 10f6 SPECIAL USE PERMIT TRANSFER REQUEST | Page 1 of 6



APPLICANT AFFIDAVIT w{’?m,

APPLICANT AFFIDAVIT

| swear and affirm that | am the owner/lessee of

which is the subject of the request for a Special Use Permit Transfer for

Ordinance

| affirm that | am thoroughly familiar with and will abide by the terms and conditions of the
original permit.

NAME OF APPLICANT

ADDRESS CITY/STATE/ZIP
PHONE EMAIL
APPLICANT'S SIGNATURE DATE:
APPLICANTS'S NAME PRINTED DATE:
NOTARIAL STATMENT

Personally appeared before me person(s) of the above name(s), who swear that the information contained in
this affidavit is true and correct to their best knowledge and belief.

NOTARY'S SIGNATURE DATE:

NOTARY’S SEAL

Community Development Department
15440 S. Central Avenue | Oak Forest, IL 60452 ATTACHMENT 7
(708) 687-4050 exts. 1007, 1048 Page 2 0of 6 SPECIAL USE PERMIT TRANSFER REQUEST | Page 2 of 6



OWNER/OPERATOR STATEMENT W FOREg,

| OWNER/OPERATOR STATEMENT

| swear and affirm that | am/was the owner/operator of the property subject to the proposed Special Use
Permit Transfer. | hereby grant the Special Use Permit Transfer to

NAME OF OWNER/OPERATOR

ADDRESS CITY/STATE/ZIP
PHONE EMAIL
OWNER/OPERATOR'S SIGNATURE DATE:
OWNER/OPERATOR’S NAME PRINTED DATE:
NOTARIAL STATMENT A Y. .

Personally appeared before me person(s) of the above name(s), who swear that the information contained in
this Owner/Operator Statement is true and correct to their best knowledge and belief.

NOTARY’S SIGNATURE DATE:

NOTARYS SEAL

Community Development Department
15440 S. Central Avenue | Oak Forest, IL 60452 ATTACHMENT 7
(708) 687-4050 exts. 1007, 1048 Page 30f6 SPECIAL USE PERMIT TRANSFER REQUEST | Page 3 of 6



/

AUTHORIZATION TO INSPECT PREMISES o ey,

AUTHORIZATION TO INSPECT PREMISES

With the signature below, | authorize the Director of Economic and Community Development Director of the
City of Oak Forest, or his/her designee, to inspect the premises located at the address below, which are the
subject of this Special Use Permit Transfer.

NAME OF APPLICANT

ADDRESS CITY/STATE/ZIP
PHONE EMAIL
APPLICANT'S SIGNATURE DATE:
APPLICANTS'S NAME PRINTED DATE:
NOTARIAL STATMENT

Personally appeared before me person(s) of the above name(s), who swear that the information contained in
this Authorization to Inspect Premises is true and correct to their best knowledge and belief.

NOTARY’S SIGNATURE DATE:

NOTARY'S SEAL

Community Development Department
15440 S. Central Avenue | Oak Forest, IL 60452 ATTACHMENT 7
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¥

AGREEMENT TO COMPLIANCE o g,

AGREEMENT TO COMPLIANCE

With the signature below, | affirm that | agree to any and all conditions required of me in accordance with
Section 11-502(J) of the Oak Forest Zoning Ordinance, which are listed herein.

NAME OF APPLICANT

ADDRESS CITY/STATE/ZIP

PHONE EMAIL

APPLICANT'S SIGNATURE DATE:

APPLICANTS'S NAME PRINTED DATE:

CONDITIONS

l, , the Director of Economic and Community Development, find

the following in regard to the premises located at

, which are the subject of this Special Use Permit Transfer:

O That the property is in compliance with the conditions listed in the original permit
O Thatthe property is not in compliance with the conditions as listed in the original permit

O That the following additional items must be completed prior to the issuance of a Certificate of
Occupancy and Business License:

DIRECTOR’S SIGNATURE DATE:

DIRECTOR’S NAME PRINTED DATE:

Community Development Department
15440 S. Central Avenue | Oak Forest, IL 60452 ATTACHMENT 7
(708) 687-4050 exts. 1007, 1048 Page 50f6 SPECIAL USE PERMIT TRANSFER REQUEST | Page 5 of 6



NOTARIAL STATMENT
Personally appeared before me person(s) of the above name(s), who swear that the information contained in
this Agreement to Compliance is true and correct to their best knowledge and belief.

NOTARY’S SIGNATURE DATE:

NOTARY’S SEAL

Community Development Department
15440 S. Central Avenue | Oak Forest, IL 60452 ATTACHMENT 7
(708) 687-4050 exts. 1007, 1048 Page 6 of 6 SPECIAL USE PERMIT TRANSFER REQUEST | Page 6 of 6



§11-403 Variations

11-403: VARIATIONS

Authority. The Planning and Zoning Commission;—and—in-thecases—specified—in

Paragraph-D4-of this Section,—the-City-Council; shall have the authority to grant
variations from—the provisions—of-this—Code,—but-only—in—compliance—with—the
procedures-set-forth-inSubsection D of this-Section-and-in-those specific-instances
epumerated—in—Subsection—D—of-this—Section—and-in-these specific—instances
enumerated-in-Subsection E-of this Section-and-then-only-in-accordance with-each
of the-standards-enumerated-in-Subsection-F-of this-Section under Paragraph E1 of
this Section. The City Council shall have the authority to grant variations under
Paragraph E2 of this Section.

Purpose. The variation procedure is intended to provide a narrowly circumscribed means
by which relief may be granted from unforeseen particular applications of this Code that
create practical difficulties or particular hardships. When such difficulties or hardships are
more appropriate for remedy, if at all, pursuant to other provisions of this Article XI, the
variation procedure is necessarily inappropriate.

Parties Entitled to Seek Variations. Applications for variations may be filed by the owner
of, or any person having a contractual interest in, the subject property.

Procedure.

1. Application. Applications for variations shall be filed in accordance with the
requirements of ParagraphSeection 11-2301 E5 of this Article.

2. Public Hearing. A public hearing shall be set, noticed and conducted by the
Planning and Zoning Commission in accordance with Section 11-203 of this
Article.

3. Action by Planning and Zoning Commission. In_the cases specified in
Paragraph 11-403 E1, wWithin 35-21 days following the close of the public
hearing, the Planning and Zoning Commission shall render its decision, granting
or denying the variation, in the manner and form specified by Subsection 11-103
BC of this Article.

The failure of the Planning and Zoning Commission to act within 2136-days, or
such further time to which the applicant may agree, shall be deemed to be a
decision denying the variation.

In the cases specified in Paragraph D4 of this Subsection and in Paragraph
11-403 E2 the Planning and Zoning Commission shall transmit to the City
Council its recommendation in a form specified by S@sectlon 11-103 B of
this Article, recommending either granting the application for a variation;
granting the application subject to conditions; or denying the application.

4. Action by City Council. Within sixty (60) days following the receipt of the
recommendation of the Planning and Zoning Commission, or its failure to
act as above provided, the City Council shall either deny the application or,
by ordinance duly adopted. shall grant the variation, with or without
modifications or conditions.
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Special Procedures in Connection With Other Applications. Whenever any other

application is filed pursuant to this Code or the Oak Forest Subdivision and
Development Code (20140) as a companion to an application for a variation and
such companion application requires final approval by the City Council, the
authority to hear and decide the application for variation otherwise delegated to
the Planning and Zoning Commission pursuant to this Section may, pursuant to
the request of the applicant or the Community Development Director made at
the time of the filing of the applicant's preliminars-application, be reserved to the
City Council. Whenever any application for a variation requires final approval by
the City Council, the authority to hear-and-decide the application for variation shall
be reserved to the City Council. For such purposes, the City Council shall have all
of the authority granted to, and shall be subject to all of the limitations imposed on,
the Planning and Zoning Commission by this Section; provided, however, that the
provisions governing public notice and hearing of, and action on, the companion
application or the provisions of Paragraphs D2 and D3 of this Section that provide
the broadest public notice shall govern.

AuthorizedPermitted Variations.

)i

Permitted Variations as approved by the Planning and Zoning Commission. The
Planning and Zoning Commission may vary the provisions of this Code in
the following cases and in no others, in _accordance with Subsection D

above WMWWWM

Gmswwmmmmwed&m#mm@aase&aﬂd
in-no-others;—provided—however—that-only-the- City-Council-may-vary-the
W&Mwmwwpwﬂﬁww

a. To reduce the dimension of any required yard or setback of a lot of
record existing at the time that the application for the variation is submitted;

b. To permit the use of a lot or lots for a use otherwise prohibited solely
because of the insufficient area or width of the lot or lots, but in no event shall
the respective area and width of the lot or lots be less than 90 percent of the
required area and width, and only on a lot of record existing at the time that the
application for the variation is submitted,;

c.To increase the maximum allowable height of any fence;

d. To reduce by not more than 25 percent, or one space, whichever is
greater, the minimum number of off-street parking spaces or loading
spaces otherwise required;

e. To increase by not more than one sign the maximum number of signs
of any functional type otherwise allowed,;

f. To allow illumination of residential recreational facilities;

g. To allow the moving of a pre-code structure to an extent or in a
manner not permitted by Subsection 10-104 B of this Code;
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h.

To allow the otherwise prohibited restoration of a partially damaged or

destroyed pre-code structure or structure devoted to a nonconforming use;

i—To—permit-the—use-of one—or moreresidential-lotsfor-a—use—otherwise
prohibited-solely-because-of the-insufficient-width-of the lot-orlotswhere:

(——TFhelot-or-lotsfor-which-the variation-is sought-are-the-result
of-a-proposed-subdivision-that-includes-one-or-more-existing
nonconforming lots-of record;

(i}——The—application—for—a—proposed-subdivision—is—submitted
concurrently with-the-applicationforvariation;

(Hiy—T he—wudth—ef—the—let—er—let&iar—whmh—the—v&rmﬂen—{s soughtis

. To allow yard variations in excess of those permitted by Section 10-105 of

this Code in connection with the development of a legal nonconforming lot
of record;

. To increase, by not more than five (5) feet or not more than one (1) story

or both, the maximum allowable height of a principal residential structure
in the R4 Single Family Residential District (provided that in no event shall
the maximum allowable height with such a variation exceed 35 feet or three
stories, whichever is less) where such structure meets all of the following
conditions: (i) it is to be located in whole or in part in the flood plain, (ii) it
is a replacement for a residential structure that was destroyed or damaged,
by any means not within the control of the owner thereof, to the extent of
fifty percent or more of the market value of the structure, (iii) it is a
replacement for a residential structure that had a basement prior to such
damage or destruction, and (iv) a basement cannot be constructed in the
replacement structure because the lowest floor of such structure is required
by this Code or other applicable law to be constructed at or above the base
flood elevation.

k.To reduce the bulk, yard, setback and space requirements when a zoning

lot, whether vacant or legally used, is reduced in size, by reason of the
exercise of the right of eminent domain by an authorized governmental
body or by reason of a conveyance made under the specific threat of an
eminent domain proceeding, so that the remainder of said zoning lot, or
any structure or use on said zoning lot, does not conform with one or more
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of such bulk, yard, setback or space requirements of the district in which
said zoning lot is located.

I. To permit the use of one or more residential lots for a use otherwise
prohibited solely because of the insufficient width of the lot or lots, where:

i. The application for a proposed subdivision is submitted
concurrently with the application for variation;

ii.  The width of the lot or lots for which the variation is sought is not
less than 75 percent of the required width;

ii.  The area of the lots for which a variation is sought is not less than
115 percent of the required lot area; and

iv.  The lot width of the lots created by the proposed subdivision is not
less than the lot width of 75 percent of the remaining lots along the
same frontage as the proposed new lots.

v.  Any variation granted pursuant to this subparagraph shall run only
to the applicant, as a personal privilege.

m—— To-permit a reduction-of therequired-lotwidth-for-property that
is-annexed to-the City pursuant-to-an-annexation-agreement that is
duly-authorized-by-the Corpeorate-Authorities-in-the-mannerrequired
by the lHinois Municipal Code.

m. To increase the maximum height of an alteration to, or enlargement
of, a principal single-family detached residential pre-code structure located
in a single-family residential district authorized pursuant to Paragraph 10-
104 B2 of this Code, but in no event to a height exceeding the otherwise
applicable district height limitations.

n. To reduce the minimum number of off-street parking spaces
required to serve a new non-residential use within a structure located within
a Special Parking Area in the Gateway Redevelopment Sub-Area.

0. To permit fences in front yards of properties within single
family residential districts no greater than three (3) feet in height.

p. To permit fences in front and corner yards of properties within
all other districts no greater than three (3) feet in height.

automobile-dealership;-as-required by Subsection 9-202{B) of this
code-by-twenty-{20} percent;or to reduce the minimum frontage of a
zoning-lot for-an-automobile-dealership; as required by Subsection
9-202(B)-of this code-by ten-{108)-percent.

Permitted Variations as approved by the City Council. Subject to the
prohibitions set forth in Paragraph E4 below, and subject to the other
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provisions of this Section, the City Council may vary the provisions of this
Code in the following cases, in accordance with Subsection D above:

a)

B)

d)

e)

To permit the use of one or more residential lots for a use otherwise
prohibited solely because of the insufficient width of the lot or lots,
where:

(i) The lot or lots for which the variation is sought are the result
of a proposed subdivision that includes one or more existing
nonconforming lots of record;

(i) The application for a proposed subdivision is submitted
concurrently with the appllcatlon for variation;

(iii)  The width of the lot or lots for which the variation is sought is
not less than 75 percent of the required width;

(iv) The area of the lots for which a variation is sought is not less
than 115% of the required lot area;

(v) The creation of new lots does not increase the degree of
nonconformity as to width that exists in the existing
nonconforming lot or lots at the time of application; and

(vi)  The number of lots for which the variation is sought does not
exceed either the number of nonconforming lots to be
subdivided for the proposed subdivision or thirty percent
(30%) of the total number of lots created by the proposed
subdivision, whichever is less.

Any variation granted pursuant to this Subparagraph shall run
only to the applicant, as a personal privilege.

To permit a reduction of the required lot width for property that is
annexed to the City pursuant to an annexation agreement that is duly
authorized by the Corporate Authorities in the manner required by the
lllinois Municipal Code.

To reduce the minimum lot area of a zoning lot for an automobile
dealershlgJ as required by Subsection 9-202(B) of this code by twenty
(20) percent; or to reduce the r minimum frontage of a zoning lot for an
automobile dealership, as required by Subsection 9-202(B) of this
code by ten (10) percent.

To increase, by not more than one (1) story, the maximum allowable
height of a principal structure in any non-residential district, provided

that the increase in height by one (1) story shall not require a related

increase to the maximum allowable height in feet of the same district.

To permit a variation to any other provision of this Code.

Administrative Variations. A request to reduce the minimum front, side or rear yard
setback requirement, or to reduce the maximum height requirement of
accessory structures, by less than twelve (12) inches may be approved by the

Community Development Director or his/her designee.

Prohibited Variations. Notwithstanding any other provision of this Section, no
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variation shall be granted that:
a. Isintended as a temporary measure only; or

b. Is greater than the minimum variation necessary to relieve the particular
hardship or practical difficulty demonstrated by the applicant.

Standards for Variations.

1.

General Standard. No variation shall be granted pursuant to this Section unless
the applicant shall establish that carrying out the strict letter of the provisions of
this Code would create a particular hardship or a practical difficultly. Such a
showing shall require proof that the variation being sought satisfies each of the
standards set forth in this Subsection F.

Unique Physical Condition. The subject property is exceptional as compared to
other lots subject to the same provision by reason of a unique physical condition,
including presence of an existing use, structure or sign, whether conforming or
nonconforming; irregular or substandard shape or size; exceptional topographical
features; or other extraordinary physical conditions peculiar to and inherent in the
subject property that amount to more than a mere inconvenience to the owner and
that relate to or arise out of the lot rather than the personal situation of the current
owner of the lot.

Not Self-Created. The aforesaid unique physical condition is not the result of any
action or inaction of the owner or his predecessors in title and existed at the time
of the enactment of the provisions from which a variation is sought or was created
by natural forces or was the result of governmental action, other than the adoption
of this Code, for which no compensation was paid.

Denied Substantial Rights. The carrying out of the strict letter of the provision from
which a variation is sought would deprive the owner of the subject property of
substantial rights commonly enjoyed by owners of other lots subject to the same
provision.

Not Merely Special Privilege. The alleged hardship or difficulty is not merely the
inability of the owner or occupant to enjoy some special privilege or additional right
not available to owners or occupants of other lots subject to the same provision,
nor merely an inability to make more money from the sale of the subject property;
provided, however, that where the standards herein set out exist, the existence of
an economic hardship shall not be a prerequisite to the grant of an authorized
variation.

Code and Plan Purposes. The variation would not result in a use or development
of the subject property that would not be in harmony with the general and specific
purposes for which this Code and the provision from which a variation is sought
were enacted or the general purpose and intent of the Official Comprehensive
Plan.

Essential Character of the Area. The variation would not result in a use or
development on the subject property that:
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a. Would be materially detrimental to the public welfare or materially injurious
to the enjoyment, use, development value of property or improvements
permitted in the vicinity;

b. Would materially impair an adequate supply of light and air to the properties
and improvements in the vicinity;

c. Would substantially increase congestion in the public streets due to traffic
or parking;

d. Would unduly increase the danger of fiood or fire;
€. Would unduly tax public utilities and facilities in the area; or

f.  Would endanger the public health and safety.

8. No Other Remedy. There is no means other than the requested variation by which
the alleged hardship or difficulty can be avoided or remedied to a degree sufficient
to permit a reasonable use of the subject property.

Variation Less Than Requested. A variation less than or different from that requested may
be granted when the record supports the applicant’s right to some relief but not to the relief
requested.

Conditions on Variations. The Zoning Board of Appeals may impose such specific
conditions and limitations concerning use, construction, character, location, landscaping,
screening and other matters relating to the purposes and objectives of this Code upon the
premises benefited by a variation as may be necessary or appropriate to prevent or
minimize adverse effects upon other property and improvements in the vicinity of the
subject property or upon public facilities and services. Such conditions shall be expressly
set forth in the resolution granting the variation. Violation of any such condition or limitation
shall be a violation of this Code and shall constitute grounds for revocation of the variation.

Affidavit of Compliance with Conditions; Fee. Whenever any variation authorized pursuant
to this Section is made subject to conditions and limitations to be met by the applicant, the
applicant shall upon meeting such conditions file an affidavit with the Community
Development Director so stating. Such affidavit shall be accompanied by a nonrefundable
fee, to be fixed in each case by the Community Development Director, to recover the City’s
actual direct cost of an inspection to verify that such conditions and limitations have been
met.

Effect of Grant of Variation. The grant of a variation shall not authorize the establishment
or extension of any use nor the development, construction, reconstruction, alteration or
moving of any building or structure but shall merely authorize the preparation, filing and
processing of applications for any permits and approval that may be required by the Codes
and Ordinances of the City, including, but not limited to, a Certificate of Zoning
Compliance, a Building Permit, a Certificate of Occupancy, Subdivision Approval and Site
Plan Approval.

Limitations on Variations. Subject to an extension of time granted by the Community
Development Director or City Council pursuant to Subsection 11-101 L of this Article, no
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variation from the provisions of this Code shall be valid for a period longer than 180 days,
and no variation from the provisions of this Code that is granted concurrently with a special
permit shall be valid for a period longer than one year, unless a building permit is issued
and construction has actually begun within that period and is thereafter diligently pursued
to completion or unless a Certificate of Occupancy is issued and a use is commenced
within that period. Variations granted pursuant to Subparagraph 11-4503 E24(aj) of this
Article shall be valid for a period that is coterminous with the period that the tentative
subdivision plat is valid under the Oak Forest Subdivision and Development Code (20140),
and shall be deemed final variations that run with the land only after recordation of a duly
approved final subdivision plat.

A variation shall be deemed to authorize only the particular construction or development
for which it was issued and shall automatically expire and cease to be of any force or effect
if such construction or development shall be removed and not replaced within six months
following such removal.
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§9-107(K) Fences and Walls

K. Fences and Walls.

1. When located in a required yard, fences shall be installed with the finished side
facing the neighboring property.

2. Barbed wire fencing shall not be used, except in the 11 ~ Industrial District where
necessary for safety measures.

3. Except where a greater height is expressly authorized for screening purposes
pursuant to this Section or when , all fences and walls erected as a permitted
obstruction in any required yard shall be subject to the following height limitations:

Location Maximum Height of Fence
Single Family Residential Districts
The corner side yard of a lot, except when the fence is 6 feet

determined to negatively impact the safety or
aesthetics of the streetscape

The corner side yard of lot, safety and aesthetic impact 3 feet
All other yards when abutting a residential use 6 feet
All other yards when abutting a nonresidential use 8 feet
All Other Districts

All other yards 8 feet

4—Fences-may-be-permitted-in-front-yards-of properties within-single-family
mmtmmmm

5.
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/4 CITY OF OAK FOREST June 6, 2018
W FOREp, PLANNING & ZONING COMMISSION
Staff Report

TITLE: ZONING PROCEDURE MODIFICATIONS
CASE NUMBER: ZC #18-001

REQUEST: TEXT AMENDMENT APPROVAL
The applicant requests review and recommendation of approval of
proposed comprehensive text amendments to Article 11, Zoning
Administration and Enforcement, of the City of Oak Forest Zoning
Ordinance regarding changes to the zoning relief procedures and their
respective application requirements, including but not limited to:
variations, text amendments, map amendments, special use permits,
and planned developments. These changes also include, but are not
limited to: changing the types of permissible variations and the public
body making final determinations; creating major and minor special use
permit amendment mechanisms; creating a special use permit transfer
mechanism; and creating major and minor planned development
amendment mechanisms. A related amendment to Section 9-107 K,
Fences and Walls, is also proposed, as it relates specifically to
permissible variations for fences being added to Article 11.

APPLICANT INFORMATION
APPLICANT: City of Oak Forest

MEETING DATE: June 6, 2018

NOTICE PUBLISHED: May 18, 2018
Daily Southtown

STAFF: Travis Bandstra, Director of Economic and Community
Development
Katie Ashbaugh, Community Planner

ATTACHMENTS:

1A. §11-201(E)9) Applications for Planned Development Concept Plan (redlined)
1B. §11-201(E)9) Applications for Planned Development Concept Plan (clean)
2A. §11-201(E)(10) Applications for Planned Development Final Plan (redlined)
2B. §11-201(E)(10) Applications for Planned Development Final Plan (clean)
3A. §11-503, Planned Developments (redlined)

3B. §11-503, Planned Developments (clean)

4A. §11-501, Amendments (redlined)

4B. §11-501, Amendments (clean)

5A. §11-502, Special Use Permits {redlined)

5B. §11-502, Special Use Permits (clean)

6. Transfer of Special Use Permit Request Form — DRAFT

7A. §11-403, Variations (redlined)

7B. §11-403, Variations (clean)

8A. §9-107(K), Fences and Walls (redlined)

8A. §9-107(K), Fences and Walls (clean)

9. PZC Resolution 18-6 — DRAFT
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ZC #18-001 | Zoning Procedure Modifications
June 6, 2018
Page 2
l. REQUEST

The applicant requests review and recommendation of approval of proposed comprehensive
text amendments to Article 11, Zoning Administration and Enforcement, of the City of Oak
Forest Zoning Ordinance regarding changes to the zoning relief procedures and their
respective application requirements, including but not limited to: variations, text amendments,
map amendments, special use permits, and planned developments. These changes also
include, but are not limited to: changing the types of permissible variations and the public body
making final determinations; creating major and minor special use permit amendment
mechanisms; creating a special use permit transfer mechanism; and creating major and minor
planned development amendment mechanisms. A related amendment to Section 9-107 K,
Fences and Walls, is also proposed, as it relates specifically to permissible variations for fences

being added to Article 11.

Il. BACKGROUND

Overview

In March of 2017, the city administrator commissioned Rolf Campbell Associates (RCA) to assist
with analyzing current business licensing, zoning relief, and development review processes. In
June of 2017, this Commission and the Economic Advisory Council (EAC) conducted a joint
session to complement this effort and discuss improvements to the business license application
review and development review processes.

Regarding business licensing review, this Commission and EAC recommended that a new
business information packet should be created to assist prospective businesses in
understanding the steps to open and any relevant city requirements. The packet is complete
and can be found on the city’s website. Hard copies are in publication.

Zoning Procedures

Regarding the codified zoning procedures, the City Council, this Commission, the EAC, and the
outside consultant settled on four key objectives: 1) ensuring that current processes match the
City’s ordinances; 2) increasing overall efficiency and reducing approval timelines; 3) improving
related forms and clarifying required review steps and materials; and 4) streamlining of the
current design review process by creating general administrative design guidelines.

The subject text amendments of this case meet objectives 1 and 2 above. Objective 3 is in
process and will be completed upon the passage of the subject amendments (see
Attachments). Objective 4 will be completed in the fall of this calendar year.

In February of 2018, RCA and staff presented an analysis of the zoning procedures to the City
Council. This presentation focused on highlighting how the current procedures were overly
burdensome to businesses and developers, followed by solutions to these areas of concerns.
The City Council was in favor of the proposed solutions and they are incorporated in the
proposed amendments of this case.

M. SUMMARY OF CHANGES

Below is a summary of changes included with this case. The majority of the changes are to
Article 11. The first table summarizes the existing code language. The second table summarizes
the proposed code language. Other minor changes are further summarized in paragraph form.
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Major Changes

EXISTING

Development Review Process

Examples

Area of Concern

Application Materials for
PUDs [§11-201(E)(9-10)]

Excessive number of materials
Inconsistent with plat procedures

Planned Unit Developments
(PUD, §11-503)

o Commercial with
residential {mixed use)
e Residential subdivision

Requires at a minimum 3 public
meetings, if Concept Plan and Final
Plan are filed concurrently

Requires at most 5 public meetings,
if Concept Plan and Final Plan filed
separately

No amendment process, only
adjustments during construction

Text & Map Amendments
(§11-501)

Sign Ordinance Changes
Updates to the Table of
Uses

Requires 3 public meetings

Special Use Permits (§11-502)

e Driven Auto
All Aboard Boat Repair

Inconsistent nomenclature (special
use permit vs. special permit)
Requires 3 public meetings

No amendment process

Tied only to the original owner or
operator to whom the original
permit was granted

Lacks flexibility

Variations (§11-403)

e Garage location
¢ Required Parking

Only 18 specific variations to the
Zoning Ordinance may be
requested

Three require Council approval
Single-family homeowners may only
request 7 of the 18

PROPOSED

Development Review
Process

Solutions

Results

Application Materials for
PUDs [§11-201(E)9-10)]

e Remove redundancies
e Forward materials to final
PUD approval

Allows final engineering to be
administratively reviewed and
approved

Coordinates preliminary and final
plat process with PUD process

Planned Unit Developments
(§11-503)

s Requires two public
meetings

PZC > City Council

PUD Amendment — Minor

e Requires one public

[811-503(K)(1)] meeting

PZC only
PUD Amendment — Major e Requires two public
[§11-503(K)(2)] meetings

PZC > City Council

Shorter review timeframe for
development

Allows flexibility for future changes
to plans
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Text & Map Amendments
(§11-501)

e Sign Ordinance Changes
¢ Updates to the Table of

Shorter review timeframe for
development

Uses
Special Use Permits (§11-502) | e Requires two public Properties which have
meetings long been used as certain special

PZC > City Council

Special Use Permits — Minor

s Requires one public

Amendment [§11-502(K)(1)] meeting

PZC only
Special Use Permits — Major e Requires two public
Amendment [§11-502(K)(2)] meetings

PZC 2> City Council

Special Use Permits — Transfer
[811-502(J)]

e Administrative

uses may now file a Transfer of
Special Use Permit request
Ensures acknowledge of previous
conditions

Ensures site improvements and
deferred maintenance are
addressed

Reduces the time a property is
vacant

Allows flexibility for minimal site or
use changes

Variations — Granted by PZC
(§11-403(E)(1)]

¢ Limited list of types of
variations which can be
requested

PZC only

Variations — Granted by City
Council [§11-403(E)(2)]

¢ Allow applicants to
request a variation to any
part of the Zoning
Ordinance, subject to
Council approval

PZC - City Council

Property owners may now request a
variation from any provision, to any
degree, following PZC
recommendation and Council
approval

Strict limitations of original
permitted variations still apply

§9-107(K), Fences and Walls

In August of 2017, a text amendment to the subject code section regulating the height and
placement of fences and walls was approved. This amendment eliminated front yard fences
from properties in any single-family residence district and from front and corner yard fences
from all other districts. It also added a provision allowing a variation to be requested should a
property owner desire to have a front or corner yard fence. The proposed amendment removes
§9-107(K)(4-5) and replaces the language under §11-403(E)(1), titled Permitted Variations as
approved by the Planning and Zoning Commission. This clarifies the decision-making body of
this type of variation and maintains the ability of homeowners and other property owners to

request such a variation.

Other Changes

Several other minor changes are proposed that do not affect its intent, but clarify meaning or
correct references. For example, §11-503, Planned Developments, was repetitively labeled as
§11-603. This error was found throughout this Article for other sections as well and was
corrected. Special use permits were primarily called “special permits” with a few references to
“special uses”. This was corrected to be “special use permits” throughout this Article. Other
changes, such as the removal of §11-201(A)(3), are to make provisions consistent with the major
changes described above. Numerous changes of this nature occur throughout Article 11 and
are not found to change the overall intent of this Article in any way.
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VI PZC MOTION
Motion to adopt PZC Resolution 18-6, thereby recommending approval of the proposed text
amendments as shown in Exhibits A and B of said resolution.
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ORDINANCE NO. 2018-06-06930

BE IT ORDAINED by the Mayor and City Council of the City of Oak Forest, Cook
County, lllinois, THAT:

AN ORDINANCE APPROVING A TEXT AMENDMENT TO THE CITY OF OAK
FOREST ZONING ORDINANCE REGARDING CHANGES TO THE ZONING RELIEF
PROCEDURES AND SUCH OTHER AND FURTHER ZONING RELIEF AS REQUIRED
[Article Xl and Section 3-107(K) of the Oak Forest Zoning Ordinance]

shall be, and is hereby, adopted as follows:

Section 1. BACKGROUND.

Article X! of the City of Oak Forest Zoning Ordinance (“Zoning Procedures”) regulates
the administration and enforcement and the city’s various zoning procedures. On February
27, 2018, the Mayor and City Council of Oak Forest (“Applicant’) directed staff to draft
amendments to the Zoning Procedures as part of their broader initiative to improve the
development review process.

In addition to the comprehensive amendments to the Zoning Procedures, staff found
that the permissible fence variations listed in Subsection 9-107(K), Fence Regulations,
were better placed in Paragraph 11-403(E)(1), a provision include in the Zoning
Procedures. As such, the subject Subsection is also included in this Ordinance.

A public hearing was duly advertised on May 22, 2018 in the Daily Southtown and
was held by the Planning and Zoning Commission (“PZC”) on June 6, 2018. On the date
od said public hearing, the PZC motioned to adopt PZC Resolution 18-6, thereby adopting
findings of fact and recommending approval of the Amendment, which passed by a vote
of 7-0 with two absent. The City Council finds that it is in the best interests of the City and
its residents to amend the City’s zoning relief procedures, and the location of permissible
fence variations, as set forth in this Ordinance.

Section 2. AMENDMENT TO ARTICLE XI.

Article XI of the City of Oak Forest Zoning Ordinance is hereby amended, as follows

(additions in bold and underline; deletions in beld-and-strikethrough):
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“ARTICLE XI: ZONING ADMINISTRATION AND ENFORCEMENT
PART | - ADMINISTRATIVE OFFICIALS AND BODIES

11-101: COMMUNITY DEVELOPMENT DIRECTOR

A

General Powers. The Community Development Director will be charged with the
administration and enforcement of this Code. In addition to the jurisdiction,
authority and duties conferred on the Community Development Director by other
provisions of State statutes and City codes and ordinances, the Community
Development Director will have all powers necessary to such administration and
enforcement, and will, in particular, have the jurisdiction, authority and duties
hereinafter set forth.

Rules; Regulations; Application Forms. The Community Development Director
will, consistent with the express standards, purposes and intent of this Code,

promulgate, adopt and issue procedural rules, regulations and forms as are in the
Director’s opinion necessary to the effective administration and enforcement of the
provisions of this Code.

Staff Assistance to the Planning and Zoning Commission. The Community
Development Director will make staff and consulting assistance available to the
Planning and Zoning Commission, and the Director, or his delegate, will in that
capacity:

1. Attend the meetings of each body;

2, Inform each body of all facts and information at the Director’s disposal with
respect to any matter brought before the body;

3. Assist each body by performing research and making recommendations on
matters brought before each body; and

4. Perform such other duties as may be assigned to the Director by this Code
and by the direction of the City Council.

Records. The Community Development Director will, subject to City record

retention policies, maintain:

1. Permanent and current records of this Code, including all maps;
amendments; special permits; planned development and site plan
approvals and denials; interpretations; and decisions rendered by the
Planning and Zoning Commission, the City Attorney and the Director,
together with relevant background files and materials and final disposition
of the City Council;

2. A current file of all Certificates of Zoning Compliance, all Certificates of
Occupancy and notices of violations, terminations, discontinuance or
removal, issued by or entrusted to the Director's office, for such times
necessary to ensure continuous compliance with the provisions of this
Code; and
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3. A current file of all nonconforming uses and signs in the City, by location
and type of use.

Zoning Text; Zoning Map. The Community Development Director will prepare and
have available for public sale on or before March 31 of each year:

1. The compiled text of this Code in book or pamphlet form, including all
amendments thereto through the preceding December 31; and

2. The official Zoning Map, showing the zoning districts, divisions and
classifications in effect on the preceding December 31.

The Director will, at all other times, maintain, and have available for
reproduction, at least one up-to-date copy of both the Zoning Code text and
the Zoning Map, showing all amendments through the most recent meeting
of a City Council for which official minutes have been approved.

Applications: Receipt, Processing, Referral to Interested Parties and Agencies.
The Community Development Director will receive all applications required to be

filed pursuant to this Code. Upon receipt of any such application, the Director will
see to its expeditious processing, including its prompt referral to and retrieval from
each official department, board or commission of the City, or other government,
with any interest or duty with respect to such application. Unless otherwise
provided, the Director may waive any application requirements that require the
submission of supporting information where the applicant demonstrates to the
Director that the information required is not relevant to the application submitted.

Investigation of Applications. Whenever the Planning and Zoning Commission or
the City Council will, by general rule or specific direction, so request, the Director
will conduct or cause to be conducted such surveys, investigations and field
studies, and will prepare or cause to be prepared such reports, maps,
photographs, charts and exhibits, as will be necessary and appropriate to the
processing of any application filed pursuant to this Code.

Zoning Certificates. Pursuant to the provisions of Sections 11-3401 and 11-3402
of this Article, the Community Development Director will review all applications for
Certificates of Zoning Compliance and Certificates of Occupancy and approve or
disapprove such applications and issue or refuse to issue such certificates based
on compliance or noncompliance with the provisions of this Code.

Interpretations. Pursuant to the provisions of Section 11-4801 of this Article, the
Community Development Director will issue his written interpretation of the
meaning and applicability of specific provisions of this Code. Any interpretation of
this Code that may be rendered by the Planning and Zoning Commission or the
Director will be kept on file with the Director and will be a public record of the City
open to inspection by interested parties at reasonable times and upon reasonable
notice.

Approval of Site Plans. Pursuant to the provisions of Section 11-5604 of this
Article, the Community Development Director will have authority to review and
approve or deny applications for site plan approval in this cases specified in
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Paragraph 11-5604 C(1).

Planned Development and Site Plan Modifications. Pursuant to the provisions of
Paragraph 11-5603 K(1) and Subsection 11-5604 | of this Article, the Community
Development Director will have authority to permit adjustments to final plans for
planned developments and to site plans.

Extensions of Time.

1. The Community Development Director may, upon written request, for good
cause shown and without any notice or hearing, grant extensions of any
time limit imposed on an applicant or permitee by this Code unless an
ordinance or resolution expressly provides otherwise. The total period of
time granted by such extension or extensions will not exceed the length of
the original period or 90 days, whichever is less. The Director will inform
the City Council of all extensions granted pursuant to this Subsection.

2. The City Council may, upon written request, for good cause shown, and
without any notice or hearing, grant extensions of any time limited imposed
on an applicant or permitee by this Code provided an ordinance or
resolution, as appropriate, is duly adopted by a two-thirds vote of the City
Council. The total period of time granted by such extension or extensions
will be specifically stated in the ordinance or resolution.

Inspection and Enforcement. In furtherance of the enforcement of this Code, the
Community Development Director will undertake regular and continuing programs
of inspection of work approved and under way and of existing structures and uses
as may be feasible and proper; will undertake additional inspections as may be
necessary to the performance of his duties under this Code; will receive from any
person complaints alleging, with particularity, a violation of this Code; and when
appropriate will cause investigations and inspections as may be warranted by a
complaints to be made.

Upon finding the existence of any violation of this Code, the Community
Development Director will take or direct all actions necessary or appropriate to
punish and abate such violation.

Reports. The Community Development Director will, from time to time, prepare
and submit a report to the City Council, and the Planning and Zoning Commission
concerning the administration of the land use and development regulations of the
City, setting forth information and statistical data as may be of interest and value
in advancing and furthering the goals and purposes of such regulations and setting
forth the Director’'s recommendations for the improvement of these regulations and
their administration.

11-102: PLANNING AND ZONING COMMISSION

A.

Established. The Planning and Zoning Commission established
by Section 32.340 of the Oak Forest Municipal Code is the
Zoning Board of Appeals and Plan Commission referred to in this Code. The
provisions of this Code with respect to the Planning and Zoning Commission will
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be deemed supplementary to the provisions of Sections 32.340-
32.349 of the Oak Forest Municipal Code. Reference should be
made to said sections for a complete description of the membership, term of office
and rules of procedure of the Planning and Zoning Commission. The distinctions
made in this Code between the Zoning Board of Appeals and Plan Commission
are established for the purposes of defining the authority of the Planning and
Zoning Commission and in what capacity it is operating on a particular form of relief
provided under this Article X|Fitle-Xl.

Dissolution. The Corporate Authorities may, in their sole and absolute discretion,
dissolve the Planning and Zoning Commission and establish a distinct Zoning
Board of Appeals and distinct Plan Commission. At the time of any such
dissolution, current members of the Planning and Zoning Commission will be
appointed to the newly formed Zoning Board of Appeals and Plan Commission and
the remaining seats open on the Zoning Board of Appeals and Plan Commission
will be filled by the Mayor with the advice and consent of the City Council.

11-103: ZONING BOARD OF APPEALS

A.

Necessary Vote. The concurring vote of at least four members of the Board of
Appeals will be necessary on any motion to reverse any order, requirement,
decision or determination appealed to it; to decide in favor of the applicant any
application made; or to effect any variation from the provisions of this Code. Any
lesser vote on any such motion, even if a majority of those voting, will be
considered a final decision denying the appeal, application or variation.

Record and Decisions. The transcript of testimony, if any; the minutes of the Staff
Secretary; all applications, requests, exhibits and papers filed in any proceeding
before the Zoning Board of Appeals; and the decision of the Board shall constitute
the record. The Board may rely on the personal knowledge of its members, on its
inspections of the property and on any reports available to it; provided, however,
that the Board shall make the particular knowledge, inspection or report a matter
of record at the public hearing and afford every party reasonable time to respond
toit.

Every decision of the Zoning Board of Appeals shall be by written resolution which
shall include findings of fact; shall refer to all the evidence in the record and to the
exhibits, plans or specifications upon which such decision is based; shall specify
the reason or reasons for such decision; shall contain a conclusion or statement
separate from the findings of fact setting forth the specific relief granted or denying
relief; and shall expressly set forth any limitations or conditions imposed on any
relief granted or work or use authorized.

The Zoning Board of Appeals shall take no final or binding vote on a decision
unless it shall first have before it the written resolution herein required; provided,
however, that where special circumstances warrant it, the Board may take final
action prior to the preparation of such resolution but in such event it shall, before
take such action, first state its findings and conclusions as above required at a
meeting open to the public and shall, in addition, state the special circumstances.
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In any case where this Code provides that the failure of the Zoning Board of
Appeals to act within a fixed period shall be deemed to be a denial of an
application, such failure shall, notwithstanding the absence of required findings
and conclusions, be considered to be a decision of the Board rendered on the day
following the expiration of such fixed period.

Appeals. An appeal from any final decision of the Zoning Board of Appeals may
be taken in the manner provided in Article Ili of the lllinois Code of Civil Procedure
pertaining to Administrative Review.

Jurisdiction and Authority. The Zoning Board of Appeals will have the following
jurisdiction and authority:

1. Subject to the provisions of Section 11-4802 of this Article, to hear and
decide appeals from, and to review orders, decisions or determinations
made by the Community Development Director and to that end shall have
the powers of the Community Development Director with respect to such
order, decision or determination.

2. To hear, review and offer its recommendations to the City Council on
applications for variations requested pursuant to Paragraph 11-
4603 B4 E2 of this Article.

3. To hear, review and decide offer-its—recommendations—to—theCity
Couneil on applications for variations requested pursuant to Paragraph 11-
4503 B4 E1 of this Article.

4. Subject to the provision of Section 11-5601 of this Article, to initiate
changes and amendments to this Code.

11-104: PLAN COMMISSION

A

Necessary Vote. The concurring vote of at least a majority of the currently
appointed Commissioners will be necessary to adopt any motion to recommend
approval of any matter or application. Any lesser vote on any such motion, even
if a majority of those voting, will be considered a final decision to recommend denial
of such matter or application.

Record and Decisions. The transcript of testimony, if any; the minutes of the Staff
Secretary; all applications, requests, exhibits and papers filed in any proceeding
before the Plan Commission; and the decision and report, or reports, of the
Commission shall constitute the record.

Every recommendation or decision of the Plan Commission upon an application
filed pursuant to this Code shall be by written resolution which shall include findings
of fact; shall refer to all the evidence in the record and to the exhibits, plans or
specifications, upon which such recommendation or decision is based; shall
specify the reason or reasons for such recommendation or decision; and shall
contain a conclusion or statement separate from the findings of fact setting for the
recommendation or decision of the Commission. Every resolution shall expressly
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set forth any limitations or conditions recommended or imposed by the
Commission.

In reaching its recommendation or decision on any such application, the Plan
Commission may rely on the person knowledge of its members, on its inspections
of the property and on any reports available to it; provided, however, that the
Commission shall make the particular knowledge, inspection or report a matter of
record at the public hearing and afford every party reasonable time to respond to
it.

The Plan Commission shall take no final or binding vote on any recommendation
or decision pertaining to an application pending before it unless it shall first have
before it the written resolution herein required; provided, however, that where
special circumstances warrant it, the Plan Commission may take final action on
any such application prior to the preparation of such resolution but in such event it
shall, before taking such action, first are its findings and conclusions as above
required at a meeting open to the public and shall, in addition, state the special
circumstances warranting such action.

In any case where this Code provides that the failure of the Plan Commission to
act within a fixed period shall be deemed a recommendation for grant or denial of
an application, such failure shall, notwithstanding absence of required findings and
conclusions, be considered to be a decision of the Commission rendered on the
day following the expiration of such fixed period.

As to other matters brought before the Plan Commission, the Commission shall
prepare such report as it shall deem appropriate to the subject matter.

Jurisdiction and Authority. In addition to the jurisdiction conferred on it by Chapter
2 of the Oak Forest Municipal Code, the Plan Commission shall have the following
jurisdiction and authority:

1. To prepare and recommend a Comprehensive Plan, including an Office
Map, to the City Council, which, upon its adoption by the City Council, shall
be known as the “Official Comprehensive Plan” of the City of Oak Forest.

2. To review, prepare and recommend to the City Council changes in and
amendments to the Official Comprehensive Plan, including the Official
Map.

3. To initiate, hear, review and offer its recommendations to the City Council

on applications for amendment of this Code.

4, To hear, review and offer its recommendations to the City Council on
applications for special use permits.

5. To hear, review and offer its recommendations to the City Council on
applications for planned development approval.
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in Paragraph-11-604-E2.

8. To aid and assist the City Council and the departments of the City in
implementing general plans and in planning, developing and completing
specific project.

9. To review and report on any matters referred to it by the City Council or the
City Administrator.

PART Il - PLANNING DOCUMENTS AND PROCEDURES

11-105: OFFICIAL COMPREHENSIVE PLAN

A.

Authority. The Plan Commission shall have authority to prepare and recommend
to the City Council a Comprehensive Plan of the City and the unincorporated areas
surrounding the City and from time to time to prepare and recommend
amendments thereto, any or all of which the City Council may adopt as the “Official
Comprehensive Plan of the City of Oak Forest,” all in accordance with the
procedures set out in this Section.

Definition. The “Official Comprehensive Plan” shall be defined as a compilation of
policy statements; goals; standards; maps; recommended planning, regulatory,
fiscal and public works programs; together with pertinent data relative to the past,
present and future trends of the City with respect to its population, housing,
economic, social and environmental development patterns; its land, water and
natural resources and use; its transportation facilities, public facilities and utilities;
and any other matter relative to the present and future patterns of life within the
City or within the unincorporated areas lying within one and one-half miles of its
boundaries as they may from time to time exist, prepared and recommended by
the Planning and Zoning Commission with the advice and assistance of the
Community Development Director and the Director’s staff and adopted by the City
Council by ordinance duly enacted, together with such amendments thereto as
may be adopted from time to time.

Said term shall also refer to any internally consistent and complete portion of such
a compilation relating to any one or more of the aforesaid subjects or to any specific
portion of the aforesaid geographical area.

As of the effective date of this Code, said term shall be understood to refer to the
following documents:

1. Oak Forest Comprehensive Plan

2. This Code.

3. [reserved]

Purpose. The Official Comprehensive Plan shall be considered an official
statement of the policy of the City of Oak Forest with respect to the existing and

developing character of the various areas of the City and its vicinity; the proper
objectives, standards and direction for future maintenance, growth, development
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and redevelopment of the City; the means to be employed to protect existing
character or development and to encourage future development that will be in the
best interests of the City; and the actions and programs to be undertaken by the
City with respect to its future maintenance and development.

Effect. After the adoption of the Official Comprehensive Plan, or a part thereof, no
ordinance, regulation or Official Map relating to the physical maintenance,
development or redevelopment of the City or any land within it shall be enacted,
established, amended or varied and no right-of-way, street, utility or public
structure or land shall be authorized, established, developed, redeveloped or
modified in location or extent except in accordance with the policies, goals,
objectives, principles and standards of the Official Comprehensive Plan or relevant
part thereof unless the City Council shall first make a specific finding that the facts
and circumstances affecting the particular matter justify a departure from the Plan.

Procedures.

1. Plan Development. The Plan and Zoning Commission, with the assistance
of the Community Development Director and the Administrator’s staff, shall
exercise the powers and duties delegated to it by Section 11-1043 of this
Article in the continuing development and revision of the Official
Comprehensive Plan. The process of plan development is necessarily an
informal one, not readily adaptable to rigid procedures, but the Planning
and Zoning Commission and the Community Development Director, in
developing a plan, shall make all reasonable efforts to obtain the views,
comments and criticisms of interested persons. In addition, the Planning
and Zoning Commission and the Community Development Director, in
developing a plan, shall make all reasonable efforts to obtain the views,
comments and criticisms of interested persons. In addition, the Planning
and Zoning Commission, prior to making any recommendation for the
adoption or amendment of a plan or part thereof to the City Council, shall
set, notice and conduct a public hearing thereon in accordance with the
provisions of Section 11-20344-203-of this Article.

The City Council may, at any time, refer a plan to the Planning and Zoning
Commission for consideration and recommendation. In the case of such
referral, the Planning and Zoning Commission shall return its
recommendation to the City Council not later than 90 days following the
receipt of the referral. In the event such recommendation is not so
delivered, the City Council may proceed to consider the amendment
without such recommendation.

When satisfied that a plan, or a part thereof, is adequate for adoption as
the Official Comprehensive Plan of the City, or a part thereof or an
amendment thereto, the Planning and Zoning Commission shall transmit
such plan or part thereof to the City Council together with its
recommendations for adoption of such plan as well as any reports or
statements deemed necessary to a full consideration of such plan or part
thereof. Such reports or statements may include majority and minority
positions. Such transmission shall be made not later than fifteen (15) days
following the close of the public hearing concerning such plan.
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2. Plan Adoption. Upon receiving any recommendation of the Planning and
Zoning Commission with respect to adoption or amendment of any plan, or
a part thereof, the City Council may, by ordinance duly enacted, adopt such
plan in whole or in part, with or without amendments; or may refer such
plan or any part thereof back to the Planning and Zoning Commission for
further consideration; or may reject such plan. The City Council shall take
such action no later than ninety (90) days following the close of the
Planning and Zoning Commission Public Hearing on such plan. The failure
of the City Council to act within such period shall be deemed to be a
rejection of the plan. Upon the adoptions of any such plan or part thereof,
it shall be designated as the “Official Comprehensive Plan of the City of
Oak Forest,” and if less than a total comprehensive plan, shall carry a
subheading designating its specific contents.

3. Plan Amendment. The Official Comprehensive Plan, or any part thereof,
may be amended at any time in accordance with the provisions of this
Paragraph 3. Such an amendment may be initiated by the City Council,
the Planning and Zoning Commission, the Community Development
Director, or by any owner of property affected by the provisions of such
plan sought to be amended.

Amendments initiated by the City Council, the Planning and Zoning
Commission or the Community Development Director shall require no
formal application and shall be processed as provided in Paragraphs E1
and E2 above.

Amendments initiated by the owner of affected property shall be initiated
by an application filed pursuant to Section 11-4301 of this Article, except
that the time limits specified in Paragraphs E1 and E2 above shall apply.

4, Plan Filing and Notice of Adoption. The ordinance adopting the Official
Comprehensive Plan, or any part thereof, shall provide that the Community
Development Director shall cause a certified copy thereof to be placed on
file in the Office of the City Clerk, and shall cause a notice evidencing the
adoption of such plan, or part thereof, to be filed with the Cook County
Recorder of Deeds.

11-106: OFFICIAL MAP

A.

Authority. The Planning and Zoning Commission shall have authority to prepare
and to recommend to the City Council an Official Map of the City and the
unincorporated areas surrounding the City and from time to time to prepare and
recommend amendments thereto, all of which the City Council may adopts ad the
“official Map of the City of Oak Forest,”

Definition. The “Official Map” shall be defined as a compilation of maps, standards
and specifications of and for existing and proposed rights-of-way, streets, alleys,
utility easements, public grounds and public utility systems within the City or within
the unincorporated area lying within one and one-half miles of its boundaries as
they may from time to time exist, prepared and recommended by the Planning and
Zoning Commission with the advice and assistance of the Community
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Development Director and the Community Development Director's staff and
adopted by the City Council by ordinance duly enacted, together with such
amendments thereto as may be adopted from time to time.

Said term shall also refer to any internally consistent and complete portion of such
a compilation relating to any one or more of the aforesaid subjects or to any specific
portion of the aforesaid geographical area.

Purpose. The Official Map is adopted to implement the Official Comprehensive
Plan, to assure the adequacy of the public facilities to which it relates and to secure
for the City the authority and benefits provided by state law in connection with such
an Official Map.

Procedures. The procedures for the development, adoption, amendment and filing
of the Official Map shall be the same as those provided in Subsection 11-201 E of
this Article with respect to the Official Comprehensive Plan.

Page 12 of 84
Ord. No. 2018-06-06930



PART Il - ZONING APPLICATIONS AND HEARING
11-201: APPLICATIONS

A. Place of Filing.

1. Applications for Zoning and Occupancy Certificates, Code Interpretations
and Certain Site Plan Approvals. All applications for a Certificate of Zoning

Compliance pursuant to Section 11-3401 of this Article, a Certificate of
Occupancy pursuant to Section 11-3402 of this Article, an interpretation
pursuant to Section 11-4601 of this Article, and a site plan approval
pursuant to ParagraphSubsection 11-5604 E1 of this Article, shall be filed
with the Office of the Community Development Director or with such other
City official or body as the Director may, by administrative order designate.

2. All Other Applications-fer-Appeals-and-Variations. All applications for an
appeal pursuant to Section 44868211-402 of this Article, and-a variation

pursuant to Section 11-4603 of this Article, an amendment pursuant to
Section 11-501 of this Article, a special use permit pursuant to Section
11-502 of this Article, a planned development pursuant to Section 11-
503 of this Article, and a site plan approval pursuant to Subsection
11-504 E2 of this Article shall be filed with the office of the Community

Development Director for immediate processing pursuant to Subsection
11-203C1101 F of this Article.

B. Forms, Number, Scale. All applications filed pursuant to this Code shall be on
forms supplied by the City and shall be filed in such number of duplicate copies as
the Community Development Director may by administrative order designate. All
plans filed as part of any application shall be at a scale sufficient to permit a clear
and precise understanding of the contents of said plan and the proposal being
made and shall be folded to a convenient size for handling and filing in standard,
legal size legal drawers.

C. Filing Deadlines.

1. Applications Requiring Hearings. Applications requiring public hearing will
not be scheduled for such hearing unless and until filed in proper form and

number and containing all required information.

Page 13 of 84
Ord. No. 2018-06-06930



D.

Fees.

Applications Not Requiring Hearing. Applications that do not require a
public hearing shall be filed, in proper form and number and containing all
required information, at least 35 days prior to the time when action on the
application is requested. Applications so filed will be processed on a first-
filed, first-processed basis.

Supplemental Data. Whenever supplemental data in connection with a
previously filed application is required by the City or offered by the
applicant, it shall be submitted at least seven days prior to the date on
which it is to be considered at a hearing or a meeting or acted upon in
connection with such application. The filing of such data shall, in the
discretion of the Community Development Director and of the body hearing
the application, because to delay a requested or scheduled hearing date.

Fee Established; Lien. Every application filed pursuant to this Code shall
be subject to a non-refundable application and filing fee in the amount
established in the annual fee ordinance adopted pursuant to the Oak Forest
Municipal Code plus the actual cost, as hereinafter defined, incurred by the
City in processing such application.

The owner of the property which is the subject of the application and, if
different, the applicant, shall be jointly and severally liable for the payment
of said fee. By signing the application, owner shall be deemed to have
agreed to pay such fee and to consent to the filing and foreclosure of a lien
on the subject property to ensure collection of any such fee, plus the costs
of collection, which has not been paid within thirty (30) days following the
mailing of a written demand for such payment to the owner at the address
shown on the application. Any lien filed pursuant to this Subsection may be
foreclosed in the manner provided by statute for mortgages or mechanics
liens.

Recoverable Costs. For purposes of calculating the fee due pursuant to
Paragraph D1 above, the actual costs incurred by the City in processing an
application shall be deemed to consist of the following items of direct and
indirect expense:

a. Legal Publication (direct cost)

b. Recording Secretarial Services (direct cost)

c.  Court Reporter (direct cost)

d. Administrative Preparation and Review (hourly salary times a
multiplier to be established from time to time by the Community
Development Director at a level sufficient to recover 100 percent
(100%) of the direct and indirect cost of such service)

e. Document Preparation and Review (hourly salary times a multiplier
to be established from time to time by the Community Development
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3.

h.

Director at a level sufficient to recover 100 percent (100%) of the
direct and indirect cost of such service)

Professional and Technical Consultant Services (direct cost)
Legal Review, Consultation and Advice (direct cost)
Copy Reproduction (direct cost)

Document Recordation (direct cost)

Fee Payment and Escrow.

a.

Initial Payment and Escrow. Every application filed pursuant to this
Code shall be accompanied by the required fee plus an additional
amount for recoverable costs as provided in Paragraph D2 above, as
fixed from time to time by administrative order of the Community
Development Director, to be deposited in an application fee escrow.
No interest shall be payable on any such escrow.

Charges Against Escrow. From the date of filing of any application
pursuant to this Code, the City shall maintain an accurate record of
the actual costs, as hereinabove defined, of processing such
application. The Community Development Director shall, from time to
time, draw funds from the escrow account established for such
application to pay such costs and shall transfer such funds to the
appropriate City accounts. The Director shall maintain an accurate
record of all such drawings.

Additional Escrow Deposits. Should the Community Development
Director at any time determine that the escrow account established in
connection with any application is, or is likely to become, insufficient
to pay the actual costs of processing such application, the Director
shall inform the applicant of that fact and demand an additional
deposit in an amount deemed by him to be sufficient to cover
foreseeable additional costs. Unless and until such additional amount
is deposited by the applicant, the Community Development Director
may direct that processing of the application shall be suspended or
terminated.

Final Settlement. As soon as reasonably feasible following final

action on an application, the Community Development Director shall
cause a final accounting to be made of the escrow deposits made in
connection with such application and the actual cost of processing
such application and shall make a final charge of such costs against
such escrow deposits. A copy of the accounting shall be provided to
the owner and the applicant.

If the amount in the escrow account is insufficient to pay the total
actual costs, a written demand for payment of the balance due shall
be mailed to the owner and the applicant. If unused balance
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remains in the escrow account after paying the total actual costs, it
shall be returned to the applicant.

Condition of All Applications, Approvals and Permits: Time Periods. No
application filed pursuant to the Code shall be considered complete unless
and until all fees and deposits due pursuant to this Subsection have been
paid. Every approval granted and every permit issued pursuant to this Code
shall, whether or not expressly so conditioned, be deemed to be
conditioned upon payment of fees as required by this Subsection.

Where this Code provides that the passage of time without decision or
action shall be deemed an approval or a recommendation for approval,
time periods shall be tolled during any period of non-payment, but shall
otherwise continue to run.

The failure to fully pay any such fee or deposit, when due, shall be grounds
for refusing to process an application and for denying or revoking any
permit or approval sought or issued with respect to the land or development
to which the unpaid fee or deposit relates.

Specified Public Bodies Exempt. FThe-provisions-of this-Subsection-14-

H 25
7 ]

- The application fee provided in
Paragraph 11-201 D1 shall not apply to, and no fee shall be required
of, any public body or agency deriving the majority of its revenue from

taxes levied within the City of Oak Forest. However, Paragraph 11-201
D2 shall apply to such public bodies.

E. Minimum Data Requirements.

1.

All Applications. Every application submitted pursuant to this Code shall
contain at least the following information:

a. - The owner’s name and address and the owner’s signed consent to
the filing of the application.

b. The applicant’s name and address, if different than the owner, and
his interest in the subject property.

C. The names, addresses and telephone numbers of all professional
consultants, if any, advising the applicant with respect to the
application.

d. The name and address and the nature and extent of the interest, as

defined in the Oak Forest Ethics Code, of any officer or employee
of the City in the owner, the applicant or the subject property.

e. The address and legal description of the subject property. A
description or graphic representation of the proposal for which
approval is being sought and of the existing zoning classification,
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use and development of the subject property. The scope and detail
of such description shall be appropriate to the subject matter of the
application, with special emphasis on those matters likely to be
affected or impacted by the approval being sought in the
application. '

In the case of any application being filed less than two years after
the denial of an application seeking essentially the same relief, the
statement required by Subsection 11-302 B of this Article.

Proof of control or ownership, in the case of site-specific
applications.

Applications for Zoning and Occupancy Certificates. Every application filed

pursuant to Section 11-3401 or 11-3402 of this Code shall, in addition to
the data and information required pursuant to Paragraph 1 above, provide
the following information:

a.

A description or graphic representation of any development or
construction that will occur or any use that will be established or
maintained if the requested relief is granted.

A table showing the following, if applicable:

i.  The total lot area of the subject property, in acres and in square
feet;

ii. The total existing and proposed lot area, expressed in acres,
in square feet and as a percent of the total development area,
devoted to residential uses, by type of structure, commercial
uses, office uses, industrial uses and institutional uses, open
space, rights-of-way, streets, and off-street parking and
loading areas; and :

The existing and proposed:

i. Number of dwelling units, by number of bedrooms and
dwelling unit gross floor area; and

ii. Gross and net floor area devoted to residential uses,
commercial uses, office uses, industrial uses, institutional-uses and
recreational uses.

A table listing all bulk, space and yard requirements, all parking
requirements, and all loading requirements applicable to any
proposed development or construction and showing the compliance
of such proposed development or construction with each such
requirement. Where any lack of compliance is shown, the reason
therefore shall be stated and an explanation of the City’s authority,
if any, to approve the application despite such lack of compliance
shall be set forth.
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e. The certificate of a registered architect or civil engineer licensed by
the State of lllinois, or of an owner-designer, that any proposed use,
construction or development complies with all the provisions of this
Code and other City ordinances or complies with such provisions
except in the manner and to the extent specifically set forth in said
certificate.

Application for Code Interpretations. Every application filed pursuant to
Section 11-4801 of this Code shall, in addition to the data and information
required pursuant to Paragraph 1 and, where relevant, Paragraph 2 above,
provide the following information:

a. The specific provision or provisions of this Code for which an
interpretation is sought.

b. The facts of the specific situation giving rise to the request for an
interpretation.

c. The precise interpretation claimed by the applicant to be correct.

d. Where a use interpretation is sought, the use permitted pursuant to
the present zoning classification of the subject property that is
claimed by the applicant to include, or to be most similar to, the
proposed use.

e. Where a use interpretation is sought, documents, statements and
other evidence demonstrating that the proposed use will comply
with all use limitations established for the district in which it is
proposed to be located.

Applications for Appeals. Every application filed pursuant to Section 11-
4602 of this Code shall, in addition to the date and information required
pursuant to Paragraph 1, and, where relevant, Paragraph 2 above, provide
the following information:

a. The specific order, decision or determination of failure to act from
which an appeal is sought.

b. The facts of the specific situation giving rise to the original order,
decision, determination or failure to act and to the appeal therefrom.

c. The precise relief sought.

d. A statement of the applicant’s position as to alleged errors in the
order, decision, determination or failure to act being appealed and
as to why the relief sought is justified and proper.

Applications for Variations. Every application filed pursuant to Section 11-
4503 of this Code shall, in addition to the data and information required
pursuant to Paragraph 1 and where relevant, Paragraph 2 above, provide
the following information:
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. The specific feature or features of the proposed use, construction
or development that require a variation.

. The specific provision of this Code from which a variation is sought
and the precise variation therefrom being sought.

. A statement of the characteristics of the subject property that

prevent compliance with the said provisions of this Code.

. A statement of the minimum variation of the provisions of this Code
that would be necessary to permit the proposed use, construction
or development.

. Astatement of how the variation sought would satisfy the standards
set forth in Subsection 11-45803 F of this Code.

The names and addresses of all owners of:

i.  Property within 250 lineal feet, excluding street rights-of-
way, in all directions from the subject property; and

ii.  Property located on the same frontage or frontages as the
front lot line or corner side lot line of the subject property and
on a frontage directly opposite any such frontage and on a
frontage immediately adjoining or across an alley from any
such frontage, as shown in the records of the Office of the
Assessor of Cook County.

. A survey, certified by a registered land surveyor, showing existing
lot lines and dimensions as well as lot area, all easements, all public
and private rights-of-way and all streets across and ad]acent to the
subject property.

. A statement concerning the conformity or lack of conformity of the
approval being requested to the City Official Comprehensive Plan
and Official Map. Where the approval being requested does not
conform to the Official Comprehensive Plan or the Official Map,
reasons justifying the approval despite such lack of conformity shall
be stated.

Applications for Official Con_\_prehenswe Plan or Zoning Code Text

Amendments. Every

or formal application filed pursuant to SectionParagraph 11 -5601 B2 of
this Code requesting an amendment to the text of either the Official
Comprehensive Plan or this Code shall, in addition to the data and
information required pursuant to Paragraph 1 and, where relevant,
Paragraph 2 above, provide the following information:

a. The exact wording of the proposed text amendment.

b. A statement of the need and justification for the proposed text
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amendment.
¢. The names and addresses of all owners of

i.  Property within 250 lineal feet, excluding street rights-of-
way, in all directions from the subject property; and

ii.  Property located on the same frontage or frontages as the
front lot line or corner side lot line of the subject property and
on a frontage directly opposite any such frontage and on a
frontage immediately adjoining or across an alley from any
such frontage, as shown in the records of the Office of the
Assessor of Cook County.

d. A survey, certified by a registered land surveyor, showing existing
lot lines and dimensions as well as lot area, all easements, all public
and private rights-of-way and all streets across and adjacent to the
subject property.

e. A statement concerning the conformity or lack of conformity of the
approval being requested to the City Official Comprehensive Plan
and Official Map. Where the approval being requested does not
conform to the Official Comprehensive Plan or the Official Map,
reasons justifying the approval despite such lack of conformity shall
be stated.

Formal Applications for Special Use Permits. Every application filed
pursuant to SectionRaragraph 11-5602 B2 of this Code shall, in addition
to the data and information required pursuant to Paragraph 1 and, where
relevant, Paragraph 2 above, provide the following information:

a. A written statement of the need for the special permit.
b. The names and addresses of all owners of

i.  Property within 250 lineal feet, excluding street rights-of-
way, in all directions from the subject property; and

ii. Property located on the same frontage or frontages as the
front lot line or corner side lot line of the subject property and
on a frontage directly opposite any such frontage and on a
frontage immediately adjoining or across an alley from any
such frontage, as shown in the records of the Office of the
Assessor of Cook County.

c. A survey, certified by a registered land surveyor, showing existing
lot lines and dimensions as well as lot area, all easements, all public
and private rights-of-way and all streets across and adjacent to the
subject property.

d. A statement concerning the conformity or lack of conformity of the
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approval being requested to the City Official Comprehensive Plan
and Official Map. Where the approval being requested does not
conform to the Official Comprehensive Plan or the Official Map,
reasons justifying the approval despite such lack of conformity shall
be stated.

An application for site plan approval pursuant to Section 11-5604 of
this Article.

Applications for Zoning or Official Comprehensive Plan Map Amendments.
Every application—filed—pursuant-to—Paragraph—11-02-E3—or formal
application filed pursuant to SectionParagraph 11-5601 D2 of this Code
requesting an amendment to the Official Comprehensive Plan Map or the
Zoning Map shall, in addition to the data and information required pursuant
to Paragraph 1 and, where relevant, Paragraph 2 above, provide a
statement of the need and justification for the proposed Plan or Zoning Map
amendment. Said statement shall address at least the following factors:

a.

The existing uses and zoning classifications of properties in the

- vicinity of the subject property.

The trend of development in the vicinity of the subject property,
including changes, if any, in such trend since the subject property
was placed in its present plan designation or zoning classification.

The extent to which the value of the subject property is diminished
by the existing plan designation or zoning classification applicable
to it.

The extent to which such diminution in value is offset by an increase
in the public health, safety and welfare.

The extent, if any, to which the use and enjoyment of adjacent
properties would be affected by the proposed amendment.

The extent, if any, to which the value of adjacent properties would
be affected by the proposed amendment.

The extent, if any, to which the future orderly development of
adjacent properties would be affected by the proposed amendment.

The suitability of the subject property for uses permitted or
permissible under its present plan designation and zoning
classification.

The availability of adequate ingress to and egress from the subject
property and the extent to which traffic conditions in the immediate
vicinity of the subject property would be affected by the proposed
amendment.

The availability of adequate utilities and essential public services to
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the subject property to accommodate the uses permitted or
permissible under its present plan designation and zoning
classification.

The length of time, if any, that the subject property has been vacant,
considered in the context of the pace of development in the vicinity
of the subject property.

The community need for the proposed map amendment and for the
uses and development it would allow.

The names and addresses of all owners of:

i.  Property within 250 lineal feet, excluding street rights-of-
way, in all directions from the subject property; and

ii. Property located on the same frontage or frontages as the
front lot line or corner side lot line of the subject property and
on a frontage directly opposite any such frontage and on a
frontage immediately adjoining or across an alley from any
such frontage, as shown in the records of the Office of the
Assessor of Cook County.

Applications for Planned Development Concept Plan Approval. Every

application filed pursuant to SubsectionParagraph 11-5603 D12 of this
Code shall, in addition to the data and information required pursuant to
Paragraph 1 and, where relevant, Paragraph 2 above, provide the following
information:

a.

b.

d.

A development name unique to the Oak Forest area for
identification purposes.

Evidence that the applicant has sufficient control over the subject
property to effectuate the proposed planned development, including
a statement of all legal, beneficial, tenancy and contractual interests
held in or affecting the subject property, and a recent commitment
for title insurance or ownership search certificate.

A map depicting municipal and special district boundaries where
adjacent to or within the subject property.

A written statement addressing the following matters:

A general description of the proposed planned development,
the planning objectives to be achieved by it, including the
rationales and assumptions of the applicant supporting the
proposed planned development, and the market it is intended
to serve.

How the proposed planned development is to be designed,
arranged and operated so as not to adversely affect the
development and use of neighboring property in accordance
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with applicable regulations of this Code.

. Schematic, soft-line drawings of the proposed planned
development concept, including public or private rights-of-way on
or adjacent to the subject property, the proposed dimensions and
locations of vehicular and pedestrian circulation and parking
elements, public and private open space, and residential,
commercial, office, industrial and other land uses, and the general
locations of and purpose of all easements.

A Tax Impact Study indicating the possible tax consequences the
proposed planned development will have upon the City and other
affected taxing bodies.

. A Traffic and Transit Impact Study including a list of new street
construction and traffic control improvements necessary to
accommodate the estimated increase in traffic and traffic related
problems occasioned by the proposed development and a
statement of the applicant’'s proposals for providing those needed
improvements.

. A preliminary engineering study showing the location and adequacy
of existing and proposed sanitary sewer, storm sewer and water
distribution systems.

A written statement identifying existing natural and environmental
resources and features on the subject property, including its
topography, vegetation, soils, geology, and scenic view, and the
impact of the proposed planned development on such resources
and features, including proposals to preserve or protect such
resources and features.

Schematic, soft-line architectural elevations indicating the general
style of architecture and typical building materials.

A statement of the applicant’s intent with respect to the ownership,
sale and leasing of the various completed units, structures, spaces
and areas within the proposed planned development.
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Application for Planned Development Final Plan Approval. Every
application filed pursuant to Paragraph 11-5603 D24 of this Article shalll, in
addition to the data and information required pursuant to Paragraph 1 and,
where applicable, Paragraph 2 above, provide the following information:

a. The date on which Development Concept Plan approvals
were granted.

b. An—application—for—site—plan—approval—pursuant—to
Section————11-604—of this—Article._The materials and data
listed in Paragraph 11-201(E)(11), as required for Site

Plan__Approval.

c.When the proposed planned development, or stage thereof,
includes provision for public or common open space, a statement
describing the provision made for the dedication or care and
maintenance of such open space. If it is proposed that such open
space be owned or maintained by any entity other than a
governmental authority, copies of the proposed articles of
incorporation and by-laws of such entity shall be submitted. When
the property is to be dedicated, a draft of the instrument of
dedication shall be submitted.

d. Copies of any restrictive covenants to be recorded with
respect to property included in the Final Plan.

e. A statement summarizing all changes that have been made,
or have occurred, in any document, plan, data or information
previously submitted, together with a revised copy of any such
documents, plan or data.

£. A-final—plat_of_subdivielonif irod ¢ to_the_Oal
F ¢ Subdivision-Ordi .
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f. All certificates, seals and signatures required for the dedication of
land and recordation of documents.

g- Hard-line-elevations-and floor-plans-

g. Proof from appropriate governmental agencies that all taxes
on the subject property have been paid and that all special
assessments, taxes, and other levies against the subject property
or any part thereof have been paid in full.

h. If the planned development is to be constructed in

stages or units during a period extending beyond a single
construction season, a development schedule for each and

every such stage stating the approximate beginning and
completion date, proportion of total public or common open
space to be provided for each use and with each development

stage.

i. A_detailed description of the financial assurances to be
presented to quarantee completion of all public improvements
and private open space to be provided in connection with the
proposed planned development.

j. Evidence of the financing plan the applicant proposes to use
to complete the proposed planned development. The

applicant’s prior success in_completing projects of similar
scope may be offered in support of this requirement.

k. A preliminary plat of subdivision if required pursuant to

the Oak Forest Subdivision Ordinance.

I. A final plat of subdivision if required pursuant to the Oak
Forest Subdivision Ordinance.

Applications for Site Plan Approval. Whenever an application filed
pursuant to any provision of this Code involves any use, construction or
development requiring the submission of a site plan pursuant to Section
11-8604 of this Article, a site plan illustrating the proposed use,
construction or development and providing at least the following data and
information, on one or more sheets, shall be submitted as part of the
application:

a. A graphic rendering of the existing conditions, which depicts:
i.  Allsignificant natural, topographical and physical features of
the subject property including topographlcal contours at one
foot intervals;

ii.  The location and extent of tree cover including single trees
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in excess of eight inches in diameter at five feet above
ground level;

iii. The location and extent of water bodies and courses,
wetlands, marshes and special flood hazard areas and
floodways on or within 100 feet of the subject property;

iv.  Existing drainage structures and patterns; and
v.  Soil conditions as they affect development.

. The location, use, size and height in stories and feet of structures
and other land uses on properties within 250 feet of the subject
property.

For areas within any required yard or setback, any proposed
regarding of the subject property.

Data concerning proposed structures and existing structures that
will remain, including:

i. Location, size, use and arrangement, including height in
stories and feet;

i. Where relevant, floor area ratio, gross floor area and net
floor area;

iii. Where relevant, number and size of dwelling units, by
dwelling unit type and number of bedrooms;

iv. Building coverage; and

v.  Description of the calculation method utilized in computing
all required statistics shown.

Minimum yard and setback dimensions and, where relevant,
relation of yard and setback dimensions to the height, width and
depth of any structure.

A vehicular and pedestrian circulation plan showing the location,
dimensions, gradient and number of all vehicular and pedestrian
circulation elements including rights-of-way and streets; driveway
entrances, curbs and curb cuts; parking spaces, loading spaces
and circulation aisles; sidewalks, walkways and pathways; and total
lot coverage of all circulation elements divided as between vehicular
and pedestrian ways.

. All existing and proposed surface and sub-surface drainage and
retention and detention facilities and existing and proposed water,
sewer, gas, electric, telephone and cable communications lines and
easements and all other utility facilities.
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h. Location, size and arrangements of all outdoor signs and lighting.

i. Location and height of fences or screen plantings and the type or
kind of building materials or plantings to be used for fencing or
screening.

j- Location, designation and total area of all usable open space.

k. A detailed landscaping plan, showing location, size and species of
all trees, shrubs and other plant material.

. A traffic study, if required by the Community Development Director
or the Board or Commission hearing the application.

m. An erosion control plan for the period during which construction will
be taking place, if required by the Community Development Director
or the Board or Commission hearing the application.

n. Hard line elevations and floor plans.
0. The names and addresses of all owners of;

i.  Property within 250 lineal feet, excluding street rights-of-way, in
all directions from the subject property; and

ii.  Property located on the same frontage or frontages as the front
lot line or corner side lot line of the subject property and on a
frontage directly opposite any such frontage and on a frontage
immediately adjoining or across an alley from any such
frontage, as shown in the records of the Office of the Assessor
of Cook County.

12, Applications for Appeal from Denial of Site Plan Approval. Every
application filed pursuant to Subparagraph 11-5604 E(1)(d) shall, in
addition to the data and information required pursuant to Paragraph 1
above, provide the following information: '

a. A copy of the original application for site plan approval.

b. A statement of the applicant’s position as the alleged errors in the
Director’s denial of site plan approval and as to why approval of the
site plan is justified and proper.

Special Data Requests. In addition to the data and information required pursuant
to Subsection E of this Section, every applicant shall submit such other and
additional data, information or documentation as the Community Development
Director or any Board or Commission before which its application is pending may
deem necessary or appropriate to a full and proper consideration and disposition
of the particular application.

Concurrent Applications. Where a proposed use or development requires more
than one approval pursuant to this Code applications for all such approvals may
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be filed concurrently notwithstanding the fact that approval of one application may
be a precondition to approval of other applications. Such applications may, in the
discretion of the official, officials, body or bodies charged with review of such
applications be processed together; provided, however, that no application shall
be approved unless all applications that are a precondition to its approval have first
been approved.

Withdrawal of Application. An applicant may withdraw an application at any time
prior to a final decision having been rendered with respect thereto; provided that
the applicant shall have paid all applicable application fees pursuant to Subsection
11-301 D. Such withdrawal shall be without prejudice to the applicant’s right to
refile such application, but any such refiling shall be treated as an entirely new
filing and shall be subject to the procedures and fees of this Code in the same
manner as any other new application.

11-202: SUCCESSIVE APPLICATIONS

A.

Second Applications Without New Grounds Barred. Whenever any application
filed pursuant to this Code has been finally denied on its merits, a second
application, seeking essentially the same relief, whether or not in the same form or
on the same theory, shall not be brought unless, in the opinion of the Officer, Board
or Commission before which it is brought, substantial new evidence is available or
a mistake of law or fact significantly affected the prior denial.

New Grounds to be Stated. Any such second application shall include a detailed
statement of the grounds justifying consideration of such application.

Exception. Whether or not new grounds are stated, any such second application
filed more than two years after the final denial of a prior application shall be heard
on the merits as though no prior application had been filed. The applicant shall,
however, be required to place in the record all evidence available concerning
changes of conditions or new facts that have developed since the denial of the first
application. In the absence of such evidence it shall be presumed that no new
facts exist to support the new petition that did not exist at the time of the denial of
the first application.

11-203: PUBLIC HEARINGS AND MEETINGS

A.

Setting Hearing or Meeting; Time Limitation. When the provisions of this Code
require a public hearing or meeting in connection with any application filed
pursuant to this Code, the body charged with conducting the hearing or meeting
shall, upon receipt of a properly completed application, fix a reasonable time and
place for such hearing or meeting; provided, however, that such hearing or meeting
shall be commenced no later than 60 days, and shall be concluded no later than
120 days, following the receipt of the subject application unless the applicant shall
agree to an extension or unless the hearing or meeting agenda of the body is
completely committed during that time. In all cases where the Planning and Zoning
Commission is the body charged with conducting the hearing, an application shall
be deemed to have been “received” on the date of the referral of such application
by the City Council.
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B.

Notice.

Notice to be Given. Notice of public hearings and meetings set pursuant
to Subsection A of this Section shall be given by the Community
Development Director or the applicant, as the case may be, in the form and
manner and to the person herein specified.

Content of

Notice. All notices shall include the date, time and place of such

hearing or

meeting, a description of the matter to be heard or considered,

and the address or particular location, as well as a legal description, of the
subject property.

Persons Entitled to Notice

a. All Hearings and Meetings. Notice of every hearing or meeting set
pursuant to Subsection A of this Section shall be given by the
Community Development Director:

By mail or personal delivery to the applicant and, if a specific
parcel is the subject of the application, to the owner of the
subject property.

By mail to any newspaper or person that shall have filed a
written request, accompanied by an annual fee as established
from time to time by the Community Development Director to
cover postage and handling, for notice of all hearings or
meetings held pursuant to this Code. Such written request shall
automatically expire on December 31 of the year in which it is
made unless a written request for renewal, accompanied by the
annual fee, is submitted prior to such date ,
(3) By mail, personal delivery or interdepartmental delivery to
affected City Councils, Commissions, Departments and
Officials.

Notice by mail as herein required, shall be mailed no less than
five days in advance of the hearing or meeting date by regular
United States mail.

b. Hearings on Amendments, Special Permits and Variations. In

addition to the notice as required by Subparagraph B3(a) above,
the following notice shall be given for every hearing set pursuant to
Subsection A of this Section in connection with an application for

an

amendment to this Code (other than an amendment to the

Zoning Map), a special permit or a variation:

Content of Notice. The notice required pursuant to this
Subparagraph shall contain, at a minimum, the following
information:

1. The street address, legal -description or
detailed location description of the property, if any,
that is the subject of the application;
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2. A brief statement of the nature of the relief
being requested;

3. The name and address of the applicant;

4, The name and address of the legal and
beneficial owner of the property, if any, that is the
subject of the application; and

ii. Notice by Newspaper Publication. @ The Community
Development Director shall cause a notice to be published

in a newspaper published in, or of general circulation within,
the City at least once no less than fifteen (15) days, nor more
than thirty (30) days, in advance of the hearing date.

ii. Notice by Mail. If a specific property is the subject of the
application, the applicant shall deliver a notice, by certified
mail, return receipt requested, or by personal delivery, to all
owners of all property located, in whole or in part, within 250
feet of the subject property measured in all directions of the
subject property excluding public and railroad rights-of-way.
The notice shall be mailed or personally delivered, as the
case may be, no less than fifteen (15) days, nor more than
thirty (30) days, in advance of the hearing date. The mailing
of a notice pursuant to this Subparagraph addressed to the
name and address on the most recent Cook County real
estate tax records shall be deemed a satisfaction of this
notice by mail requirement.

iv.  Notice by Sign. If a specific property is the subject of the
application, the applicant shall post the subject property with
a ground sign of approximately six (6) square feet of gross
surface area containing the legibly written notice. The sign
shall be located on the subject property so as to be visible
from at least one (1) right-of-way abutting the subject
property. The applicant shall remove the sign within three
(3) days after the hearing is closed. The notice by sign
requirement shall not be applicable for any application for a
variation.

v. Report to Hearing Body. At the hearing, the applicant shall
present to the hearing body an affidavit, certification or other
evidence satisfactory to the hearing body, demonstrating, to
the satisfaction of the hearing body, that the applicable
notice requirements of this Subparagraph have been
satisfied.

c. Hearing on Renewal of Special Use Permits. In addition to notice
as required by Subparagraph B3(a) above, notice of a hearing for
the renewal of a sSpecial Use pPermit pursuant to Subsection 11-
5602 LK of this Code shall be given in accordance with
Subparagraphs 11-203 B3(b) (1), (3), (4) and (5); provided,
however, that the notice by mail requirement in Subparagraph 11-
203 B3(b)(3) shall be satisfied by U.S. Mail, first class pre-paid,
instead of certified mail.
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d. Hearing on Official Comprehensive Plan. In addition to notice as

required by Subparagraph B3(a) above, notice of every hearing set
pursuant to Subsection A hereof in connection with the adoption of
the Official Comprehensive Plan shall be given by publication in a
newspaper of general circulation in Cook County at least fifteen (15)
days before such hearing.

Hearing on Zoning Map Amendments. In addition to notice as
required by Subparagraph B3 (a) above, notice of every hearing set
pursuant to Subsection A hereof in connection with an application
for an amendment to the Zoning Map shall be pursuant to
Subparagraph 11-203 B3 (b); provided, however, that the
requirements set forth in Subparagraph 11-203 B3 (b)(4) shall not
apply in any of the following instances:

i.  when the City is the applicant and none of the property that
is the subject of the application is owned by the City; or

ii. the property that is the subject of the application consists of
five (5) or more zoning lots.

C. Referral to City Commissions and Departments.

1. Hearings and Meetings Regarding Appeals and Variations.

a.

Director to Refer Applications. The Community Development
Director shall, not later than the time set pursuant to Subsection B
of this Section for giving public notice, refer every application for an
appeal pursuant to Section 11-4602 of this Article and for a variation
pursuant to Section 11-4803 of this Article—unless—pursuant-te
Pa¥agraph—14—503—94—ef—t-ms—hmele- to all appropriate City

Commissions and Departments.

Review and Comments. Each City Commission and Department to
which an application is referred pursuant to this Subsection shall
review such application and submit its comments thereof to the
Staff Secretary of the Zoning Board of Appeals.

Such comments shall, whenever possible, be submitted at least two
business days prior to the date set for the hearing and shall be
made available to any person on request prior to the hearing.

2. Hearings and Meetings Regarding Variations, Amendments and

Special ApprovalsUse Permits.

a.

Director to Refer Applications. Following receipt from the City
Councilapplicant of an application for a variation pursuant

to SectionParagraph 11-4603 B4-of this Article, an amendment
pursuant to Section 11-5601 of this Article, a special use permit
pursuant to Section 11-5602 of this Article and a planned
development pursuant to Section 11-5603 of this Article, the
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Community Development Director shall, not later than the time set
pursuant to Subsection B of this Section for giving public notice,
refer such application to all appropriate City Commissions and
Departments.

b. Review and Comments. Each City Commission and Department to
which an application is referred pursuant to this Subsection shall
review such application and submit its comments thereon to the
Staff Secretary of the Plan Commission.

D. Conduct of Hearings.

1.

Rights of All Persons. Any person may appear and testify at a public

hearing, either in person or by a duly authorized agent or attorney, and may
submit documentary evidence; provided, however, that the hearing body
may exclude irrelevant, immaterial or unduly repetitious evidence.

Rights of Parties and Proximate Owners. The applicant and, subject to

restrictions imposed by the Oak Forest Ethics Code, any Board,
Commission, Department or Official of the City, and any property owner
entitled to written notice pursuant to Subparagraph B3(b)(2) of this Section,
may, subject to the discretion of the hearing body, in addition to the rights
granted by Paragraph D1 above, be allowed any or all of the following
rights:

a. To present witnesses on their behalf;

b. To cross-examine all witnesses testifying in opposition to their
position;

c. To examine and reproduce any documents produced at the
hearing;

d. To have subpoenas issued by the body in charge of the hearing for
persons to appear at the hearings and for examination of
documents by the person requesting the subpoena either before or
during the hearing, where such persons or documents are shown
to have a substantial evidentiary connection with:

i.  The property to which the request applies; or
ii. Facts that would support or negate the legal standards for
granting the request; and
e. To be granted, upon request, a continuance for the purpose of
presenting evidence to rebut evidence introduced by any other
person.

In granting or withholding such rights, the discretion of the hearing body
shall be governed by the goal of securing all information and opinion
relevant and material to its deliberations. Such rights shall not,
however, be granted where undue and unwarranted delay would result,
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or where to do so would tend to produce no new evidence to aid the
hearing body in reaching its decision.

3. Adjournment of Hearing. The body conducting the hearing may at any
time, on its own motion or at the request of any person, adjourn the hearing
for a reasonable time, and to a fixed date, time and place, for the purpose
of giving further notice, taking further evidence, gathering further
information, deliberating further or for such other reason as the body finds
to be sufficient. The Staff Secretary of the hearing body shall notify in
writing all members of the hearing body, all parties to the hearing, and any
other person designated on the vote of adjournment, of the date, time and
place of the adjourned hearing.

4. Testimony to be Sworn. All testimony at any hearing held pursuant to the
provisions of this Code shall be given under oath.

5. Right to Submit Written Statements. Any person may at any time prior to
the commencement of a hearing hereunder, or during such hearing or
within such time as may be allowed by the hearing body following such
hearing, submit written statements in support of or in opposition to the
application being heard. Such statements shall be subscribed and sworn
before an officer authorized to administer oaths and shall be a part of the
public record of the hearing.

6. Board or Commission Rules to Govern. All other matters pertaining to the
conduct of hearings shall be governed by the provisions of this Code
pertaining to, and the rules promulgated by, the body conducting the
hearing.

Pre-hearing and Pre-meeting Examination and Copying of Application and Other
Documents. At any time following the giving of notice as required in Subsection B
of this Section, and upon reasonable request, any person may examine the
application and, subject to the exceptions set forth in the lllinois Freedom of
Information Act, all other documents on file with the Office of the Community
Development Director, pertaining to the matter subject to such notice. In addition,
any person shall be entitled to copies of such application and documents upon
reasonable request and payment of a fee as established from time to time by the
Community Development Director to cover the cost of such copies.

PART Ill - ZONING CERTIFICATES

11-301: CERTIFICATE OF ZONING COMPLIANCE

A.

Authority. The Community Development Director shall have authority to issue
Certificates of Zoning Compliance, but only in accordance with the provisions of
this Section.

Purpose. The Certificate of Zoning Compliance is intended to serve two general
purposes. First, it provides a procedure for reviewing plans for conformance with
this Code and a means for evidencing such conformance. Second, it serves as an
adjunct to, and this must be filed prior to or with, all other applications filed pursuant
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to this Code with respect to a specific use or development proposal. When so
filed, it serves as a vehicle for routine plan review by the Community Development
Director prior to consideration of special requests by other Officials, Boards and
Commissions, thus avoiding needless special reviews of defective plans.

Certificate Required. Except where expressly waived by another provision of this

Code, unless a Certificate of Zoning Compliance shall have first been obtained
from the Community Development Director:

1.

2.

3.

4.

The construction, reconstruction, remodeling, alteration or moving of any
structure shall not be commenced:;

No land vacant on the effective date of this Code shall be used or occupied
for any purpose, except the raising of crops:;

The grading, excavation or improvement of land preliminary to any
construction on or use of such land shall not be commenced; and

Building or other permits pertaining to the construction, reconstruction,
remodeling, alteration or moving of any structure or the use of any land or
structure shall not be issued by the City.

In any case where a Certificate of Zoning Compliance is not required under
this Code, the Community Development Director shall, upon written
request, issue a certificate of such fact.

application. [reserved.]

Procedure.
1. Application. Applications for Certificates of Zoning Compliance shall be

filed in accordance with the requirements of Section 11-2301 E2 of this
Article.

Action on Application. Within ten (10) days following receipt of a completed
application for a Certificate of Zoning Compliance, the Community
Development Director shall cause the application and related submissions
to be reviewed for compliance with this Code and shall inform the appllcant
whether the application has been granted or denied.
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In any case where an application is granted, the Community Development Director
shall issue a Certificate of Zoning Compliance, with shall state on its face, in bold
type, that:

“THIS CERTIFICATE DOES NOT SIGNIFY BUILDING CODE REVIEW
OR APPROVAL AND IS NOT AUTHORIZATION TO UNDERTAKE ANY
WORK WITHOUT SUCH REVIEW AND APPROVAL WHERE EITHER IS
REQUIRED. SEE OAK FOREST BUILDING CODE FOR DETAILS.

BEFORE ANY STRUCTURE TO WHICH THIS CERTIFICATE IS
APPLICABLE MAY BE OCCUPIED OR USED FOR ANY PURPOSE, A
CERTIFICATE OF OCCUPANCY MUST BE OBTAINED.”

In any case where an application is denied, the Community Development Director
shall state specific reasons therefore and shall cite the specific provisions of this
Code upon which such denial is based. If relief from such demand would be
available pursuant to a companion application filed in connection with the
application for a Certificate of Zoning Compliance, the Community Development
Director shall so inform the applicant and shall promptly process such companion
application. If such application is approved, the Director shall issue the requested
Certificate of Zoning Compliance in accordance with the terms and conditions of
such approval.

If relief from the Director’s denial of a Certificate of Zoning Compliance would be
available by variation, special permit or site plan review, but no application
therefore has been filed, the Community Development Director shall so state and
shall refer the applicant to the appropriate provisions of this Code.

3. Contents of Certificate. Each Certificate of Zoning Compliance issued
pursuant to this Section shall state the specific use of the subject property
for which it is issued; shall identify the specific plans; if any, pursuant to
which it is issued; and shall set forth any conditions imposed in connection
with any approval granted pursuant to this Code.

4. Filing of Certificates. Every Certificate issued pursuant to this Section shall
be kept on file in the Office of the Community Development Director and
shall be a public record open to inspection in accordance with the
provisions of the lllinois Freedom of Information Act.

Effect of Issuance of Certificate of Zoning Compliance. The issuance of a
Certificate of Zoning Compliance shall not authorize the establishment, expansion
or extension of any use nor the development, construction, relocation, alteration or
moving of building or structure, but shall merely authorize the preparation, filing
and processing of applications for any additional permits and approvals that may
be required by the codes and ordinances of the City, including, but not limited to,
a Building Permit, a Certificate of Occupancy and Subdivision Approval.

Limitations on Certificates.” Subject to an extension of time granted by the
Community Development Director pursuant to Subsection 11-101 L of this Article,
a Certificate of Zoning Compliance shall become null and void six months after the
date on which it was issued unless within such period construction, reconstruction,
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remodeling, alteration or moving of a structure is commenced or a use is
commenced.

Void Certificates. Any Certificate of Zoning Compliance issued in violation of the
provisions of this Code, whether intentionally, negligently or innocently, shall be
void ab initio and shall give rise to no rights whatsoever.

11-302: CERTIFICATE OF OCCUPANCY

A.

Authority. The Community Development Director shall have authority to issue
Certificates of Occupancy; provided, however, that no such certificate shall be
issued except in accordance with the provisions of this Section and the provisions
of the Oak Forest Municipal Code governing development, building and related
matters.

Purpose. For the purposes of this Code, the Certificate of Occupancy provides a
procedure for the inspection of completed premises to ensure their compliance
with this Code and approved plans prior to commencement of the use or
occupancy of such premises. The Certificate may also evidence compliance with
other provisions of the Oak Forest Municipal Code, as set forth in those provisions.

Certificate Required. Unless a Certificate of Occupancy shall have first been
obtained certifying compliance with the provisions of this Code:

1. No structure, or addition thereto, constructed, reconstructed, remodeled,
altered or moved after the effective date of this Code shall be occupied or
used for any purpose;

2. No land vacant as of the effective date of this Code shall be used or
occupied for any purpose, except the raising of crops;

3. Except for changes involving only substitution of occupants in existing
dwelling units, no use or occupancy of any land or structure shall be
changed to any other use or occupancy, whether or not construction,
remodeling, alteration or moving is involved.

Procedure.

1. Application. Where no Certificate of Zoning Compliance is required,
applications for Certificates of Occupancy shall be filed in accordance with
the requirements of Section 11-2301 of this Article.

Where a Certificate of Zoning Compliance has been issued, the application for that
Certificate shall also be treated as the application for a Certificate of Occupancy
and shall be processed as such at such time as the applicant notifies the
Community Development Director in writing that the subject structure or use is
ready for a Certificate of Occupancy in accordance with the Certificate of Zoning
Compliance.

In any case where the structure or use involved has been constructed or
established pursuant to any approval granted pursuant to this Code, the
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application shall be accompanied by “as built” plans depicting the structure or use
as built and bearing the certificate of a surveyor, engineer, architect, land planner
or owner-designer, as may be appropriate, certifying that the structure or use as
built conforms in all respects to the approval granted.

2. Action_on Application. Within ten (10) days following the receipt of a
completed application, the Community Development Director shall cause
the subject structure or premises to be inspected and shall take on the
following actions based on such inspection:

a. If all work has been completed and the structure and use thereof
are in full and complete compliance with all applicable provisions of
this Code, other relevant codes and ordinances of the City, the
applicant’s plans as approved and any conditions attached to any
approval issued pursuant to this Code, the Community
Development Director shall issue a Certificate of Occupancy;

b. If, however, all work is not complete or is in any manner not in full
compliance with all applicable requirements, the Community
Development Director shall deny the application and shall inform
the applicant in writing of the specific deficiencies on which such
denial is based, citing the particular provisions of the codes and
ordinances of the City, the particular items in the applicant’s plans
or the applicable special approval conditions with respect to which
compliance is lacking.

3. Contents of Certificates. In addition to the matters required to be contained
in a Certificate of Occupancy pursuant to other applicable provisions of the
Oak Forest Municipal Code, each Certificate of Occupancy issued pursuant
to this Section shall state the specific use of the subject property for which
it is issued; shall identify the specific plans, if any, pursuant to which it is
issued and shall set forth any conditions imposed in connection with any
approval granted pursuant to this Code.

4. Filing of Certificates. Every Certificate issued pursuant to this Section shall
be kept on file in the Office of the Community Development Director and
shall be a public record open to inspection pursuant to the provisions of the
Illinois Freedom of Information Act.

Temporary Certificate of Occupancy. Notwithstanding the provisions of Paragraph
D2 above, where construction, reconstruction, remodeling or alteration of a
structure does not require the vacating of the structure, or where parts of the
structure are finished and ready for occupancy before the completion of such
construction, reconstruction, remodeling or alteration and are certified upon
inspection to be safe for use or occupancy and to be in full compliance with all
applicable provisions of this Code, other relevant codes and ordinances of the City,
the applicant’s plans as approved and any conditions attached to any approvals
issued pursuant to this Code with respect to such structure or its premises, a
Temporary Certificate of Occupancy may be issued for a period not to exceed six
(6) months from its date, which Temparary Certificate shall bear on its face, in bold
type, a statement of its temporary nature; provided, however, that no such
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temporary certificate shall be issued pursuant to this Code unless said structure
also qualifies for a Temporary Certificate of Occupancy issued pursuant to the Oak
Forest Building Code.

Certificate of Occupancy for Existing Uses. The Community Development Director
may issue a Certificate of Occupancy certifying the lawful existence and use of any
existing structure or use in the same manner, and subject to the same standards
and limitations, as authorized by this Section with respect to new structures and
uses. Such Certificate shall be prima facie evidence of the facts contained in it
with respect to any structure or use as of the date of its issue and remain effective
for that purpose for so long as neither the use or structure nor the applicable
provisions of this Code are changed.

Certificate of Occupancy for Legal Nonconformities. The Community
Development Director may issue a Certificate of Occupancy certifying the lawful
existence and use of any nonconforming use, structure, lot or sign in the same
manner, and subject to the same standards and limitations, as authorized by this
Section with respect to new structures and uses and subject also to the additional
standards and limitations set forth in Paragraph 10-101 E3 of this Code.

Void Certificates. Any Certificate of Occupancy issued in violation of the provisions
of this Code, whether intentionally, negligently, or innocently, shall be void ab initio
and shall give rise to no rights whatsoever.
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PART IV - INTERPRETATIONS, APPEAL AND VARIATIONS

11-401: INTERPRETATIONS

A.

Authority. The City-AdministratorCommunity Development Director may,
subject to the procedures, standards and limitations of this Section, render
interpretations, including use interpretations, of the provisions of this Code and of
any rule or regulation issued pursuant to it.

Purpose. The interpretation authority established by this Section is intended to
recognize that the provisions of this Code though detailed and lengthy, cannot
possibly address every specific situation to which they may have to be applied.
Many such situations can, however, be readily addressed by an interpretation of
the specific provisions of this Code in light of the general and specific purposes for
which those provisions have been enacted. Because the interpretation authority
herein established is an administrative rather than a legislative authority, it is not
intended to add to or change the essential content of this Code but, rather, it is not
intended only to allow authoritative application of that content to specific cases.

Parties Entitled to Seek Interpretations. Applications for interpretations may be
filed by any person having an interest in the circumstances giving rise to the need
for an interpretation; provided, however, that interpretations shall not be sought by
any person based solely on hypothetical facts or where the interpretation would
have no effect other than as an advisory opinion.

Procedure.

1. Application. Applications for interpretations of this Code shall be filed in
accordance with the requirements of Section 11-301 of this Article.

2, Action on Application. Within 35 days following the receipt of a properly
completed application for interpretation, the City
Adm;ms#ate;Cornmumtg Development Director shall inform the
applicant in writing of his interpretation, stating the specific precedent,
reasons and analysis upon which the determination is based.

The failure of the Community Development Director to act within 35 days,
or such further time to which the applicant can agree, shall be deemed to
be a decision denying the application rendered on the day following such
35 day period.

3. Appeal. Appeals from interpretations rendered by the Community
Development Director may be taken to the Zoning Board of Appeals as
provided in Section 11-4502 of this Article.

Standards for Use Interpretations. The following standards shall govern the

Community Development Director, and the Planning and Zoning Commission on
appeals from the Community Development Director, in issuing use interpretations:

1. No use interpretation shall be given with respect to the R1 through R6
Residential District.
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2. Any use defined in Section 12-206 of this Code shall be interpreted as
therein defined.

3. No use interpretation shall permit a use listed as a permitted or special
permit use in any district to be established in any district in which such use
is not so listed.

4, No use interpretation shall permit any use in any district unless evidence
shall be presented that demonstrates that it will comply with each use
limitation established for that particular district.

5. No use interpretation shall permit any use in a particular district unless such
use is substantially similar to other uses permitted in such district and is
more similar to such other uses than to uses permitted or specially
permitted in a more restrictive district.

6. If the proposed use is most similar to a use permitted only as a special
permit use in the district in which it is proposed to be located, then any use
interpretation permitting such use shall be conditioned on the issuance of
a Sspecial Use Ppermit for such use pursuant to Section 11-5602 of this
Article.

7. No use interpretation shall permit the establishment of any use that would
be inconsistent with the statement of purpose of the district in question.

8. Subject to the foregoing conditions and limitations, in rendering use
interpretations the Community Development Director shall be guided by
the North American Industry Classification System. as amended by the City
(see Appendix A) and the use classification methodology used therein.

Effect of Favorable Use Interpretation. No use interpretation finding a particular
use to be permitted or specially permitted in a particular district shall authorize the
establishment of such use nor the development, construction, reconstruction,
alteration or moving of any building or structure but shall merely authorize the
preparation, filing and processing of Applications for any Permits and Approvals
that may be required by the codes and ordinances of the City, including, but not
limited to, a Special Use Permit, a Certificate of Zoning Compliance, a Building
Permit, a Certificate of Occupancy, Subdivision Approval and Site Plan Approval.

Limitations on Favorable Use Interpretations. Subject to an extension of time
granted by the Community Development Director pursuant to Subsection 11-101
L of this Article, no use interpretation finding a particular use to be permitted or
specially permitted in a particular district shall be valid for a period longer than six
months from the date of issue unless a building permit is issued, and construction
is actually begun within that period and is thereafter diligently pursued to
completion, or a Certificate of Occupancy is obtained and a use commenced within
that period.

A use interpretation finding a particular use to be permitted or specially permitted
in a particular district shall be deemed to authorize only the particular use for which
it was issued, and such permit shall not be deemed to authorize any allegedly
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similar use for which a separate use interpretation has not been issued. Such
permit shall automatically expire and cease to be of any force or effect if the
particular use for which it was issued shall, for any reason, be discontinued for a
period of six consecutive months or more.

11-402: APPEALS

A

C.

Authority. Except as provided in Subparagraph 11-5604 E1(d) of this Article with
regard to site plan review appeals, the Planning and Zoning Commission shall hear
and decide appeals from, and review orders, decisions, determinations, or the
failure to act, of the Community Development Director acting pursuant to his
authority and duties under this Code and to that end the Board of Appeals shall
have the same powers and be subject to the same standards and limitations as
the Community Development Director with respect to any order, decision or
determination being appealed.

Purpose. The appeal procedure is provided as a safeguard against arbitrary, ill-
considered or erroneous administrative decisions. It is intended to avoid the need
for resort to legal action by providing a local procedure for the review and correction
of administrative errors. It is not, however, intended as a means to subvert either
the clear purposes, intent or meaning of this Code or the rightful authority of the
Community Development Director to enforce this Code. To these ends, the
reviewing body should give all proper deference to the spirit and language of this
Code and to the reasonable interpretations of those charged with its
administration.

Parties Entitled to Appeal. An application for appeal to the Planning and Zoning
Commission may be filed by any person aggrieved or adversely affected by an
order, decision, determination or failure to act of the Community Development
Director acting pursuant to his authority and duties under this Code.

Procedure.

1. Application. An application for appeal to the Planning and Zoning
Commission shall be filed not later than 45 days following the action being
appealed and in accordance with the requirements of Section 11-2301 if
this Article.

2. Action by Community Development Director. Upon receipt of a properly
completed application for an appeal, the Community Development Director
shall forthwith transmit to the Planning and Zoning Commission the
application together with all papers constituting the record upon wh|ch the
action appealed from was taken.

3. Public Hearing. A public hearing shall be set; noticed and conducted by
the Board of Appeals in accordance with Section 11-203 of this Article.

4, Action by Planning and Zoning Commission. Within thirty (30) days
following the close of the public hearing the Planning and Zoning
Commission shall render a decision on the appeal in the manner and form
specified in Subsection 11-103 BE of this Article. Such decision may
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reverse, affirm or modify, in whole or in part, the action appealed from and
may include such order or determination as, in the opinion of the Planning
and Zoning Commission, is proper to be made in the premises.

The failure of the Planning and Zoning Commission to act within such thirty
(30) days, or such further time to which the applicant may agree, shall be
deemed to be a decision denying the appeal.

Stay of Proceedings. An application for appeal properly filed pursuant to
Subsection D above shall stay all proceedings in the furtherance of the action
appealed from, unless the Community Development Director certifies to the
Planning and Zoning Commission after the application for appeal has been filed
with the Director that, by reason of facts stated in the certificate, a stay would, in
the Director’s opinion, cause imminent peril to life or property, in which case the
proceedings shall not be stayed other than by a restraining order, which may be
granted by the Planning and Zoning Commission or by the Circuit Court on
application, upon reasonable written notice to the Community Development
Director and on due cause shown.

Right to Grant Variation in Deciding Appeals. In any case where the application
for appeal is accompanied by an application for variation in accordance with
Section 11-4803 of this Article, the Planning and Zoning Commission shall have
the authority to grant, as part of the relief, a variation but only in strict compliance
with each provision of said Section 11-4503.

Conditions and Limitations on Rights Granted by Appeal. In any case where this
Code imposes conditions and limitations upon any right, any such right granted by
the Planning and Zoning Commission on appeal shall be subject to such conditions
and limitations in the same manner and to the same extent as if secured without
the necessity of an appeal.

11-403: VARIATIONS

A.

Authority. The Planning and Zoning Commission;-and-in-the-cases-specified-in
Pamgm«pk%&hmseﬂmn-thecwceu;md- shaII have the authorlty to grant

vanahons

Seetmn under Paragragh E1 of thls Sectlon The Clty Councnl shall have the
authority to grant variations under Paragraph E2 of this Section.

Purpose. The variation procedure is intended to provide a narrowly circumscribed
means by which relief may be granted from unforeseen particular applications of
this Code that create practical difficulties or particular hardships. When such
difficulties or hardships are more appropriate for remedy, if at all, pursuant to other
provisions of this Article XI, the variation procedure is necessarily inappropriate.

Parties Entitled to Seek Variations. Applications for variations may be filed by the
owner of, or any person having a contractual interest in, the subject property.
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1.

Procedure.

Application. Applications for variations shall be filed in accordance with the
requirements of ParagraphSection 11-2301 E5 of this Article.

Public Hearing. A public hearing shall be set, noticed and conducted by
the Planning and Zoning Commission in accordance with Section 11-203
of this Article.

Action by Planning and Zoning Commission. In the cases specified in
Paragraph 11-403 E1, wWithin 36-21 days following the close of the public
hearing, the Planning and Zoning Commission shall render its decision,
granting or denying the variation, in the manner and form specified by
Subsection 11-103 BE of this Article. }

The failure of the Planning and Zoning Commission to act within 2135-days,
or such further time to which the applicant may agree, shall be deemed to
be a decision denying the variation.

In_the cases specified in Paragraph D4 of this Subsection and in
Paragraph 11-403 E2, the Planning and Zoning Commission shall

transmit to the City Council its recommendation in a form specified
by Subsection 11-103 B of this Article, recommending either granting

the application for a variation; granting the application subject to
conditions; or denying the application.

Action by City Council. Within sixty (60) days following the
receipt of the recommendation of the Planning and Zoning
Commission, or its failure to act as above provided, the City Council

shall either deny the application or, by ordinance duly adopted, shall

grant the variation, with or without modifications or conditions.

Special Procedures in Connection With Other Applications. Whenever any
other application is filed pursuant to this Code or the Oak Forest
Subdivision and Development Code (20140) as a companion to an
application for a variation and such companion application requires final
approval by the City Council, the authority to hear and decide the
application for variation otherwise delegated to the Planning and Zoning
Commission pursuant to this Section may, pursuant to the request of the
applicant or the Community Development Director made at the time of
the filing of the applicant's preliminary-application, be reserved to the City
Council. Whenever any application for a variation requires final approval
by the City Council, the authority to hear-and-decide the application for
variation shall be reserved to the City Council. For such purposes, the City
Council shall have all of the authority granted to, and shall be subject to all
of the limitations imposed on, the Planning and Zoning Commission by this
Section; provided, however, that the provisions governing public notice and
hearing of, and action on, the companion application or the provisions of
Paragraphs D2 and D3 of this Section that provide the broadest public
notice shall govern.

Page 43 of 84
Ord. No. 2018-06-06930



AutherizedPermitted Variations.

1

Permitted Variations as approved by the Planning and Zoning

Commission. The Planning and Zoning Commission may vary the

provisions of this Code in the following cases and in no others, in

accordance wath Subsect:on D above Subjecuethemmmem—cet

To reduce the dimension of any required yard or setback of a lot
of record existing at the time that the application for the variation is
submitted;

To permit the use of a lot or lots for a use otherwise prohibited
solely because of the insufficient area or width of the lot or lots,
but in no event shall the respective area and width of the lot or lots
be less than 90 percent of the required area and width, and only
on a lot of record existing at the time that the application for the
variation is submitted;

c.To increase the maximum allowable height of any fence;

d.

To reduce by not more than 25 percent, or one space, whichever
is greater, the minimum number of off-street parking spaces or
loading spaces otherwise required;

To increase by not more than one sign the maximum number of
signs of any functional type otherwise allowed;

f. To allow illumination of residential recreational facilities;

g.

To allow the moving of a pre-code structure to an extent or in a
manner not permitted by Subsection 10-104 B of this Code;

To allow the otherwise prohibited restoration of a partially
damaged or destroyed pre-code structure or structure devoted to
a nonconforming use;
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To allow yard variations in excess of those permitted by Section 10-
105 of this Code in connection with the development of a legal
nonconforming lot of record;

. To increase, by not more than five (5) feet or not more than one (1)

story or both, the maximum allowable height of a principal
residential structure in the R4 Single Family Residential District
(provided that in no event shall the maximum allowable height with
such a variation exceed 35 feet or three stories, whichever is less)
where such structure meets all of the following conditions: (i) it is
to be located in whole or in part in the flood plain, (i) it is a
replacement for a residential structure that was destroyed or
damaged, by any means not within the control of the owner thereof,
to the extent of fifty percent or more of the market value of the
structure, (jii) it is a replacement for a residential structure that had
a basement prior to such damage or destruction, and (iv) a
basement cannot be constructed in the replacement structure
because the lowest floor of such structure is required by this Code
or other applicable law to be constructed at or above the base flood
elevation.

k.To reduce the bulk, yard, setback and space requirements when a

zoning lot, whether vacant or legally used, is reduced in size, by
reason of the exercise of the right of eminent domain by an
authorized governmental body or by reason of a conveyance made
under the specific threat of an eminent domain proceeding, so that
the remainder of said zoning lot, or any structure or use on said
zoning lot, does not conform with one or more of such bulk, yard,
setback or space requirements of the district in which said zoning
lot is located.

. To permit the use of one or more residential lots for a use otherwise

prohibited solely because of the insufficient width of the lot or lots,
where:

i.  The application for a proposed subdivision is submitted
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concurrently with the application for variation;

ii. ~ The width of the lot or lots for which the variation is sought
is not less than 75 percent of the required width:

ii.  The area of the lots for which a variation is sought is not less
than 115 percent of the required lot area; and

iv.  The lot width of the lots created by the proposed subdivision
is not less than the lot width of 75 percent of the remaining
lots along the same frontage as the proposed new lots.

v.  Any variation granted pursuant to this subparagraph shall
run only to the applicant, as a personal privilege.

m. To increase the maximum height of an alteration to, or
enlargement of, a principal single-family detached residential pre-
code structure located in a single-family residential district
authorized pursuant to Paragraph 10-104 B2 of this Code, but in no
event to a height exceeding the otherwise applicable district height
limitations.

n. To reduce the minimum number of off-street parking spaces
required to serve a new non-residential use within a structure
located within a Special Parking Area in the Gateway
Redevelopment Sub-Area.

o. To permit fences in front yards of properties within
single family residential districts no greater than three (3) feet
p. To permit fences in front and corner yards of properties

within all other districts no greater than three (3) feet in height.

Permitted Variations as approved by the City Council. Subject to the
prohibitions set forth in Paragraph E4 below, and subject to the other

provisions of this Section, the City Council may vary the provisions
of this Code in the following ca ses. in accordance with Subsection D
above:

Page 46 of 84
Ord. No. 2018-06-06930



a) To permit the use of one or more residential lots for a use
otherwise prohibited solely because of the msufﬁcrent width
of the lot or lots, where:

(N The lot or lots for which the variation is sought are the

result of a proposed subdivision that includes one or
more existing nonconforming lots of record;
(i) The application for a proposed subdivision is submitted

concurrently with the application for variation;
(ili)  The width of the lot or lots for which the variation is

sought is not less than 75 percent of the required width;

(iv)  The area of the lots for which a variation is sought is
not less than 115% of the required lot area;

(v) The creation of new lots does not increase the degree
of nonconformity as to width that exists in the existing
nonconforming lot or lots at the time of application; and

(vi)  The number of lots for which the variation is sought
does not exceed either the number of nc nonconforming

lots to be subdivided for the proposed subdivision or
thirty percent (30%) of the total number of lots created
by the proposed subdivision, whichever is less.

Any variation granted pursuant to this Subparagraph
shall run only to the applicant, as a personal privilege.

B) To permit a reduction of the required lot width for property that
is annexed to the City pursuant to an an_annexation agreement

that is duly authorized by the Corgor te Authorities in the
manner required by the lllinois Municipal Code.

c) To reduce the minimum lot area of a zoning lot for an

automobile d dealershlg, as required by Subsection 9-202(B) of
this code by twenty (20) percent; or to reduce the mmlmum

frontage of a zoning lot for an automobile dealershlp,
required by Subsection 9-202(B) of this code by ten (10)
percent.

d) To increase, by not more than one (1) story, the maximum

allowable height of a principal structure in any non-residential
district, provided that the increase in height by one (1) stonr_

shall not require a related increase to the maximum allowable
height in feet of the same district.

e) To permit a variation to any other provision of this Code.

Administrative Variations. A request to reduce the minimum front, side or
rear yard setback requirement, or to reduce the maximum _height
requirement of accessory structures, by less than twelve (12) inches
may be approved by the Community Development Director or his/her
designee.

Prohibited Variations. Notwithstanding any other provision of this Section,
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no variation shall be granted that:
a. Isintended as a temporary measure only; or
b. Is greater than the minimum variation necessary to relieve the

particular hardship or practical difficulty demonstrated by the
applicant.

Standards for Variations.

1.

General Standard. No variation shall be granted pursuant to this Section
unless the applicant shall establish that carrying out the strict letter of the
provisions of this Code would create a particular hardship or a practical
difficultly. Such a showing shall require proof that the variation being
sought satisfies each of the standards set forth in this Subsection F.

Unigue Physical Condition. The subject property is exceptional as
compared to other lots subject to the same provision by reason of a unique
physical condition, including presence of an existing use, structure or sign,
whether conforming or nonconforming; irregular or substandard shape or
size; exceptional topographical features; or other extraordinary physical
conditions peculiar to and inherent in the subject property that amount to
more than a mere inconvenience to the owner and that relate to or arise
out of the lot rather than the personal situation of the current owner of the
lot.

Not Self-Created. The aforesaid unique physical condition is not the result
of any action or inaction of the owner or his predecessors in title and existed
at the time of the enactment of the provisions from which a variation is
sought or was created by natural forces or was the result of governmental
action, other than the adoption of this Code, for which no compensation
was paid.

Denied Substantial Rights. The carrying out of the strict letter of the
provision from which a variation is sought would deprive the owner of the
subject property of substantial rights commonly enjoyed by owners of other
lots subject to the same provision.

Not Merely Special Privilege. The alleged hardship or difficulty is not
merely the inability of the owner or occupant to enjoy some special privilege
or additional right not available to owners or occupants of other lots subject
to the same provision, nor merely an inability to make more money from
the sale of the subject property; provided, however, that where the
standards herein set out exist, the existence of an economic hardship shall
not be a prerequisite to the grant of an authorized variation.

Code and Plan Purposes. The variation would not result in a use or
development of the subject property that would not be in harmony with the
general and specific purposes for which this Code and the provision from
which a variation is sought were enacted or the general purpose and intent
of the Official Comprehensive Plan.
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7. Essential Character of the Area. The variation would not result in a use or
development on the subject property that:

a. Would be materially detrimental to the public welfare or materially
injurious to the enjoyment, use, development value of property or
improvements permitted in the vicinity;

b. Would materially impair an adequate supply of light and air to the
properties and improvements in the vicinity;

c. Would substantially increase congestion in the public streets due to
traffic or parking;

d. Would unduly increase the danger of flood or fire;
e. Would unduly tax public utilities and facilities in the area; or
f.  Would endanger the public health and safety.
8. No Other Remedy. There is no means other than the requested variation

by which the alleged hardship or difficulty can be avoided or remedied to a
degree sufficient to permit a reasonable use of the subject property.

Variation Less Than Requested. A variation less than or different from that
requested may be granted when the record supports the applicant’s right to some
relief but not to the relief requested.

Conditions on Variations. The Zoning Board of Appeals may impose such specific
conditions and limitations concerning use, construction, character, location,
landscaping, screening and other matters relating to the purposes and objectives
of this Code upon the premises benefited by a variation as may be necessary or
appropriate to prevent or minimize adverse effects upon other property and
improvements in the vicinity of the subject property or upon public facilities and
services. Such conditions shall be expressly set forth in the resolution granting the
variation. Violation of any such condition or limitation shall be a violation of this
Code and shall constitute grounds for revocation of the variation.

Affidavit of Compliance with Conditions; Fee. Whenever any variation authorized
pursuant to this Section is made subject to conditions and limitations to be met by
the applicant, the applicant shall upon meeting such conditions file an affidavit with
the Community Development Director so stating. Such affidavit shall be
accompanied by a nonrefundable fee, to be fixed in each case by the Community
Development Director, to recover the City’s actual direct cost of an inspection to
verify that such conditions and limitations have been met.

Effect of Grant of Variation. The grant of a variation shall not authorize the
establishment or extension of any use nor the development, construction,
reconstruction, alteration or moving of any building or structure but shall merely
authorize the preparation, filing and processing of applications for any permits and
approval that may be required by the Codes and Ordinances of the City, including,
but not limited to, a Certificate of Zoning Compliance, a Building Permit, a
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Certificate of Occupancy, Subdivision Approval and Site Plan Approval.

Limitations on Variations. Subject to an extension of time granted by the
Community Development Director or City Council pursuant to Subsection 11-101
L of this Article, no variation from the provisions of this Code shall be valid for a
period longer than 180 days, and no variation from the provisions of this Code that
is granted concurrently with a special permit shall be valid for a period longer than
one year, unless a building permit is issued and construction has actually begun
within that period and is thereafter diligently pursued to completion or unless a
Certificate of Occupancy is issued and a use is commenced within that period.
Variations granted pursuant to Subparagraph 11-4603 E24(aj) of this Article shall
be valid for- a period that is coterminous with the period that the tentative
subdivision plat is valid under the Oak Forest Subdivision and Development Code
(20140), and shall be deemed final variations that run with the land only after
recordation of a duly approved final subdivision plat.

A variation shall be deemed to authorize only the particular construction or
development for which it was issued and shall automatically expire and cease to
be of any force or effect if such construction or development shall be removed and
not replaced within six months following such removal.
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PART V - AMENDMENTS AND SPECIAL APPROVALS

11-501: AMENDMENTS

A

Authority. This Code and the Zoning Map may be amended from time to time by
ordinance duly enacted by the City Council in accordance with the procedures set
out in this Section.

Purpose. The amendment process established by this Section is intended to
provide a means for making changes in the text of this Code and in the Zoning
Map that have more or less general significance or application. It is not intended
to relieve particular hardships nor to confer special privileges or rights. Rather, it
is intended as a tool to adjust the provisions of this Code and Zoning Map in light
of changing, newly discovered or newly important conditions, situations or
knowledge.

Parties Entitled to Seek Amendments. An application for an amendment may be
filed by the City Council, the Planning and Zoning Commission, the owner of, or
any person having a contractual interest in, any property to be affected by a
proposed amendment to the Zoning Map, or any person interested in a proposed
amendment to the text of this Code.

Procedure.
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t-han%m—menths—the;eafter—aA formaI appllcatlon for an amendment to
this Code or the Zoning Map shall be filed in accordance with the
requirements of Paragraphs 44-304-A3-and 11-2301 E6 of this Article for
a code amendment and 11-2301E8 of this Article for a map amendment.
Except as expressly provided otherwise herein, no fermal-application for
an amendment to this Code or to the Zoning Map shall be

heard filed—unless the City—CouncilCommunity Development
Director_shall have first reviewed an preliminary—application for such

amendment in accordance with Subsection 11-101(F) Paragraph-D1-of
this SeetionCode.

Board-Referral. :

m@ﬁm—mﬁ%ﬁﬁﬂm—eﬁﬂmme
failure of the City-Couneil Community Development Director to act on a

properly filed and completed formal application within 30 days of the
Board’s-his or her receipt thereof shall be deemed to be a decision to
refer the application pursuant to this Subparagraph.

Public Hearing. In any case where a formal application for an amendment
to this Code or the Zoning Map is referred by the City-Ceuncil Community
Development Director pursuant to Subsection 11-101(F)-Subparagraph
D2(b)—of-this—Sesction, a public hearmg shall be set, noticed, and
conducted by the Planning and Zoning Commission in accordance with
Section 11-203 of the Atticle.

Action by Planning and Zoning Commission. Within 21 days following the
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conclusion of the public hearing, the Planning and Zoning Commission
shall transmit to the City Council its recommendation in the form specified
by Subsection 11-1043 BC of this Article.

The failure of the Commission to act within 21 days following the conclusion
of such hearing, or such further time to which the applicant may agree, shall
be deemed a recommendation for the approvaldenial of the proposed
amendment as submitted.

5. Action by City Council; Protest. Within sixty (60) days following the receipt
of the recommendation of the Plan Commission, or its failure to act as
above provided, the City Council shall either deny the application or, by
ordinance duly adopted, adopt the proposed amendment, with or without
modifications; provided, however, that in the event a duly signed and
acknowledged protest against a proposed amendment is filed with the City
Clerk before the adoption of such amendment by the owners of twenty
percent (20%) or more of the frontage to be affected by the proposed
amendment, or by the owners of twenty percent (20%) or more of the
frontage immediately adjoining or across an alley therefrom, or by the
owners of twenty percent (20%) or more of the frontage directly opposite
the frontage to be affected, such amendment shall not be passed except
by a two-thirds vote of the City Council.

The failure of the City Council to act within sixty (60) days or such further
time to which the applicant may agree, shall be deemed to be a decision
denying the application.

Standard for Amendments. The wisdom of amending the Zoning Map or the text
of this Code is a matter committed to the legislative discretion of the City Council
and is not dictated by any set standard. However, in determining whether a
proposed amendment should be granted or denied, the Board should be guided
by the principle that its power to amend this Code is not an arbitrary one but one
that may be exercised only when the public good demands or requires the
amendment to be made. In considering whether that principle is satisfied in any

particular case, the Board should weigh the following factors-that Paragraph-144-

304-E8-requires-the-applicantto-address-
1. The consistency of the proposed amendment with the purposes of
this Code.

2. The community need for the proposed amendment and for the uses
and development it would allow.

3. If a specific parcel of property is the subject of the proposed
amendment, then the following factors:

(a) Existing Uses And Classifications: the existing uses and zoning
classifications for properties in the immediate vicinity of the
subject property.
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(b) Trend Of Development: the trend of development in the
immediate _ vicinity of the subject property, including
changes, if any, in such __trend since the subject property

was placed in its present zoning _classification.

(c) Diminution Of Values: the extent to which the value of the
subject property is diminished by the existing zoning
classification applicable to it.

(d) Increase In Health, Safety, And Welfare: the extent, to which
any such diminution in value is offset by an increase in the
public health, safety, and welfare.

(e) Effects On Adjacent Properties: the extent to which the use

and enjoyment of adjacent properties would be affected bythe
proposed amendment.

(f) Value Of Adjacent Properties: the extent to which the value of
adjacent properties would be affected by the proposed

amendment.

(q) Future Development: the extent to which the future orderly
development of adjacent properties would be affected by the
proposed amendment.

(h) Suitability Of Text Amendment: the suitability of the proposed
text amendment for the zoning district in which the

amendment is being proposed.

(i) Ingress And Egress: the availability, where relevant, of
adequate ingress to and egress from the subject property

and the extent to which traffic conditions in the immediate
vicinity of the subject property would be affected by the
proposed amendment.

(i) Utilities And Services: the availability, where relevant, of

adequate utilities and essential public services to the subject
property to accommodate the uses permitted or permissible

under its present zoning classification.

(k) Length Of Vacancy: the length of time that the subject
property has been vacant, considered in the context of the
pace of development in the vicinity of the subject property.

(1) Positive Effect: the proposed amendment creating a positive
effect for the zoning district, its purposes, and adjacent
properties shall be placed before the benefits of the
petitioner.
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11-502: SPECIAL USE PERMITS

A.

Authority. The City Council may, in accordance with the procedures and standards
set out in this Section and by ordinance duly adopted, grant special use permits
authorizing the development of uses listed as special permit-uses in the
regulations applicable to the district in which the subject property is located.

Purpose. Special permit-uses are those uses having some special impact or
uniqueness that require a careful review of their location, design, configuration and
special impact to determine, against fixed standards, the desirability of permitting
their establishment on any given site. They are uses that may or may not be
appropriate in a particular location depending on a weighing, in each case, of the
public need and benefit against the local impact and effect.

Parties Entitled to Seek Special Use Permits. An application for a special use
permit may be filed by the owner of, or any person having a contractual interest in,
the subject property.

Procedure.

1. Prelimi ideration.
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) Femai—-Aggilcatlo Subseq&mﬁ—te—the—&ty—@aune#s—-mwew—and

than—sm—maathsthereaﬁer—aAn appllcatlon for a speC|aI use permit shaII
be filed in accordance with the requirements of Paragraphs 44-304-A3-and
11-2301 E7 of this Article. Except as expressly provided otherwise herein,
no fermal-application for a special use permit shall be-filedproceed to a

public hearing until-unless the City-Goeuncil Community Development
Director-have has first reviewed-a-preliminary-the said application-for

sueh—s-peeml—pe;mit—m accordance with SubsectionParagraph BD411-
101(F) and determined that it is in proper form.-of-this-section

. Beoard-Referral.

The fa|lure of the Glty
CouncilCommunity Development Director to act on a properly filed and

completed application within 30 days of the-Beard's his or_her receipt
thereof shall be deemed to be a decision to refer the application pursuant
to this Subparagraph.

. Public Hearing. In any case where a formal application for a special use
permit is referred by the City—CeunciiCommunity Development
Director pursuant to Subparagraph-D2{b)Subsection 11-101(F) of this
Section, a public hearing shall be set, noticed and conducted by the
Ptanning and Zoning Commission in accordance with Section 11-203 of
this Article.

. Action by Planning and Zoning Commission. Within 21 days following
conclusion of the public hearing, the Planning and Zoning Commission
shall transmit to the City Council its recommendation in a form specified by
Subsection +4-103-C11-104 B of this Article, recommending either granting
the application for a special use permit; granting the application subject to
conditions, as specified in Subsection F below; or denying the application.

The failure of the Planning and Zoning Commission to act within 21 days,
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or such further time to which the applicant may agree, shall be deemed a
recommendation for the approvaldenial of the proposed
special use permit.

5. Action by City Council; Protest. Within sixty (60) days following the receipt
of the recommendation of the Planning and Zoning Commission, or its
failure to act as above provided, the City Council shall either deny the
application or, by ordinance duly adopted, shall grant the
special use permit, with or without modifications or conditions; provided,
however, that in the event a duly signed and acknowledged protest against
the proposed special use permit is fled with the City Clerk by the owners
of twenty percent (20%) or more of the frontage to be affected by the
proposed special use permit, or by the owners of twenty percent (20%) or
more of the frontage immediately adjoining or across an alley therefrom, or
by the owners of twenty percent (20%) or more of the frontage directly
opposite the frontage to be affected, such ordinance shall not be adopted
except by a two-thirds vote of the City Council.

E. Standards for Special Use Permits.

1. General Standards. No special use permit shall be recommended or
granted pursuant to this Section unless the applicant shall establish that:

a. Code and Plan Purposes. The proposed use and development will
be in harmony with the general and specific purposes for which this
Code was enacted and for which the regulations of the district in
question were established and with the general purpose and intent
of the Official Comprehensive Plan.

b. No Undue Adverse Impact. The proposed use, drainage and
development will not have a substantial or undue adverse effect
upon adjacent property, the character of the area or the public
health, safety and general welfare.

c. No Interference With Surrounding Development. The proposed use
and development will be constructed, arranged and operated so as
not to dominate the immediate vicinity or to interfere with the use
and development of neighboring property in accordance with the
applicable district regulations.

d. Adequate Public Facilities. The proposed use and development will
be served adequately by essential public facilities and services
such as streets, public utilities, drainage structures, police and fire
protection, refuse disposal, parks, libraries, and schools, or the
applicant will provide adequately for such services.

e. No Traffic Congestion. The proposed use and development will not
cause undue traffic congestion nor draw significant amounts of
traffic through residential streets.

f. No Destruction of Significant Features. The proposed use and
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development will not result in the destruction, loss or damage of
natural, scenic or historic feature of significant importance.

g. Compliance With Standards. The proposed use and development
complies with all additional standards imposed on it by the particular
provision of this Code authorizing such use.

Special Standards for Specified Special Permit-Uses. Where the district

regulations authorizing any special permit-use in a particular district
impose special standards to be met by such use in such district, a permit
for such use in such district shall not be recommended or granted unless
the applicant shall establish compliance with such special standards.

Considerations. In determining whether the applicant's evidence
establishes that the foregoing standards have been met, the Planning and
Zoning Commission shall consider:

a. Public Benefit. Whether, and to what extent, the proposed use and
development at the particular location requested is necessary or
desirable to provide a service or a facility that is in the interest of
the public convenience or that will contribute to the general welfare
of the neighborhood or community; and

b. Mitigation of Adverse Impacts. Whether, and to what extent, all
steps possible have been taken to minimize any adverse effects of
the proposed use and development on the immediate vicinity
through building design, site design, landscaping and screening.

F. Conditions; Periodic Review: Term.

1.

Conditions on Special Use Permits. In order to prevent or minimize
substantial or undue adverse effects upon neighboring and adjacent
properties and improvements, substantial or undue or upon public facilities
and services, the Plan Commission may recommend, and the City Council
may impose, and expressly include in the ordinance granting a
special use permit, conditions and limitations upon the premises benefited
by a special use permit. Such conditions, restrictions, and limitations may
include, without limitation, the following:

a) limitations and restrictions of the use of the subject property;

b) restrictions on construction activity that will occur on and around the
subject property;

c) conditions concerning the character and design of the proposed use

and development;
d) the location of the use within the subject property;

e) the provision of landscaping and screening, with specificity as to
design, quantity, quality, size and location;
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f) restrictions on the hours of operation of the use;

g) a requirement that the subject property be developed and used in
strict accordance with a site plan that is attached to the ordinance
granting the special use permit; and

h) any other matters relating to the purposes and objectives of this
Code.
2. Violation of Conditions. Violation of any of the conditions imposed pursuant

to Paragraph 11-502 F1 of this Code shall be a violation of this Code and
shall constitute grounds for revocation of the special use permit.

3. Periodic Review. The Planning and Zoning Commission may recommend,
and the City Council may impose, a requirement that the special use permit
be publicly reviewed periodically pursuant to and in accordance with such
procedures as are set forth in the ordinance granting the
special use permit. In every instance, such procedures shall provide the
applicant with advance notice of, and an opportunity to be heard at, such
periodic review.

4, Term of Special Use Permit. Because of the unique operational nature,
and potential unknown adverse impacts, of certain special permituses, the
Planning and Zoning Commission may recommend, and the City Council
may impose, a term limitaton on the duration of certain
special permit-uses. Such term limitation shall (a) be set forth in the
ordinance granting the special use permit and (b) shall be subject to
renewal in accordance with Subsection 11-502 LK of this Code.

Affidavit of Compliance With Conditions. Whenever any special use permit
granted pursuant to this Section is made subject to conditions or limitations to be
met by the applicant, the applicant shall, upon meeting such conditions, file an
affidavit with the Community Development Director so stating. Such affidavit shall
be accompanied by a nonrefundable fee, to be fixed in each case by the
Community Development Director, to recover the City’s actual direct cost of an
inspection to verify that such conditions and limitations have been met.

Effect of Issuance of a Special Use Permit. The granting of a special use permit
shall not authorize the establishment or extension of any use nor the development,
construction, reconstruction, alteration or moving of any building or structure, but
shall merely authorize the preparation, filing and processing of applications for any
permits or approvals that may be required by the Codes and Ordinances of the
City, including but not limited to, a Certificate of Zoning Compliance, a Building
Permit, a Certificate of Occupancy and subdivision approval.

Limitations on Special Use Permits. Subject to an extension of time granted by
the Community Development Director pursuant to Subsection 11-101 L of this
Article, no special use permit shall be valid for a period longer than one year unless
a building permit is issued and construction is actually begun within that period and
is there-after diligently pursued to completion or unless a Certificate of Occupancy
is issued and a use commendedcommenced within that period. A
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special use permit shall be deemed to authorize only the particular use for which
it was issued, and such permit shall automatically expire and cease to be of any
force or effect if such use shall, for any reason, be discontinued for a period
of sixtwelve (612) consecutive months or more. Except when otherwise provided
in the Ordinance granting a special use permit, a special use permit shall be
deemed to relate to, and be for the benefit of, the current owner or operator of the
use or lot in question rather than to the lot itself. Should a new owner or operator
purchase the real property and seek to operate the special use in a manner

that is in substantial conformance with that of the prior operation, then the
new owner or operator shall be allowed to submit a written request to the the

Community Development Director for a Transfer of Sgeclal Use Permit in
accordance with Subsection J below.

Transfer of Special Use Permit. A request for Transfer of Special Use Permit
shall be filed on an application as provided by the Community Development
Director. Within 21 days of receiving a complete application, the Community
Development Director shall have the sole discretion to approve, approve

with conditions, or deny the application subject to the requirements of this
Subsection J.

1. Affidavit of Acknowledgement and Compliance Agreement. The new
owner or operator shall, as part of the application for Transfer of
Special Use Permit, submit a signed and notarized affidavit in a form
provided by the Community Development Director affirming the

following:
a) That the new owner or operator is aware of and in

agreement with all of the conditions imposed on the
original special use permit as approved.

b) That the new owner or operator shall not affect or
increase the intensity of the original operation.

) That the Transfer of Special Use Permit shall be null

and void in accordance with Paragraph F2 of this this
— Section.

d) That the new owner or operator agrees to comply with
Sections 9-104 (Off-Street Parking) and 9-107 (Buffers

and Landscaping) of this Code is directed to do so by

the Community Development Director prior to
Certificate of Occupancy issuance.

2. Request for Minor Change as Part of Transfer of Special Use Permit.
Should the new owner or operator decline to sign an affidavit as

described above, or if the Community Development Director denies
an application, the new owner or operator may file a request for a
Minor or Major Amendment in accordance with Subsection K below.

Amendments to Special Use Permlts A spec1a| use perm|t may be amended
varied or altered only g Brocedu bjecttc standards
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follows:

1.

S

Major Amendments to Special Use Permits. Major amendments are
modifications which alter the concept, intent, or intensity of the
special use. Any one of the following shall be considered a major
amendment to a special use. Requests for major amendments shall
be reviewed in accordance with Subsection D of this Section. These
amendments shall include, but not be limited to:

a) Significant changes to the parking location, access
plan, building or parking setback areas, or
landscaping plans which alter the intent or concept of
the special use approved for the site as determined by

the Community Development Director. Such

smmflcant changes shall mclude, but not be limited to:
relocating the parking location from the rear of the

building to either side of the building or to the front;
relocating the building from the center of the
site to the front, rear, or side of the site; enlarging or
reducing ___any front, side, or rear yards or setbacks
by more than twenty percent (20%):; eliminating
any previously required landscaping serving as
screening of the special use from adjacent
properties; and adding or eliminating any point of
ingress or egress to and from the site which changes
the circulation of the site internally and the
impact of the use on the transportation system.

b) Any increase in the intensity of the special use which
alters the intent or concept of the special use. Such an
increase in the intensity shall include, but not be
limited to: an increase in the number of vehicles to be
served on a site at one time; an increase in the
maximum number of customers to be served; and an
increase in the net floor area by greater than twenty
percent (20%).

Minor Amendments to Special Use Permits. Minor amendments are

modifications not defined as major amendments and do not alter the
concept, intent, or intensity of the special use. Requests for minor

amendments shall amendments shall be reviewed in accordance with Section 11-203 of
this Code, with the Planning Code, with the Planning and Zomrlg Commission making a final

determination within 21 days of the close of the public hearing, either
granting the application for a minor amendment; granting the
application subject to conditions, as specified in _Subsection F

above; or denying the application. These amendments shall include:

_g) Minor changes to the parking location, access plan,
building or parking setback areas, or landscaping

plans approved for the site as determined by the
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Community Development Director. Such minor
changes shall include, but not be limited to: shifting
the parking location internally within the site

while maintaining the general siting and circulation;
changes to the hours of operation if previously limited
in the original special use permit; reducing

the height or density of any previously approved

landscaping or screening; and any changes that may
__be required that accommodate stormwater

management facilities without altering the concept,
intent, or intensity of the special use.

b Any alteration of approved conditions applicable to the
special use that would constitute a reduction to the
mitigation of the potential negative impact the use
would otherwise have on adjacent properties.

Renewal of Special Use Permits. The City Council may, in accordance with the
procedures and standards set out in this Subsection, consider requests for renewal
of special use permits. An application for the renewal of a special use permit must
be filed by the party to whom a special use permit was granted, or a permitted
successor thereto or assignee thereof, and must be filed prior to the date on which
the term of the special use permit is scheduled to expire. The City Council may
consider such request at a public hearing following notice pursuant to
Subparagraph 11-203 B3(c) of this Code. The City Council may, but shall have no
obligation to, seek the recommendation of another board or commission of the City
prior to such consideration. In the event that the party requesting such renewal
demonstrates, to the satisfaction of the City Council, that the standards and
circumstances under which the special use permit was originally approved have
not materially changed, then the City Council shall, by ordinance duly adopted,
renew the special use permit for the same period of time for which the
special use permit was first valid. In the event that the City Council determines
that the standards and circumstances under which the special use permit was
originally approved have materially changed, the City Council shall have no
obligation to renew the special use permit.

11-503: PLANNED DEVELOPMENTS

A.

Authority. The City Council may, in accordance with the procedures and standards
set out in this Section, and by ordinance duly adopted, grant special permits
authorizing the development of planned developments, but only in the districts
where such developments are listed as an authorized special permit use.

Purpose. Planned developments are included in this Code as a distinct category
of special use. As such, they are authorized for the same general purposes as all
other special uses.

In particular, however, the planned development technique is intended to allow the
relaxation of otherwise applicable substantive requirements based upon
procedural protections providing for detailed review of individual proposals for
significant developments. This special regulatory technique is included in this
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Code in recognition of the fact that traditional regulations, which may be useful in
protecting the character of substantially developed and stable areas, may impose
inappropriate pre-regulations and rigidites upon the development or
redevelopment of parcels or areas that lend themselves to an individual, planned
approach.

Through the flexibility of the planned development technique, the City seeks to
achieve the following specific objectives:

1. Creation of a more desirable environment than would be possible through
strict application of other City land use regulations.

2. Promotion of a creative approach to the use of land and related physical
facilities resulting in better design and development, including aesthetic
amenities.

3. Preservation and enhancement of desirable site characteristics such as

natural topography, vegetation and geologic features, and the prevention
of soil erosion.

4, Combination and coordination of architectural styles, building forms, and
building relationships.

5. Provision for the preservation and beneficial use of open space.

6. An increase in the amount of open space over that which would result from

the application of conventional subdivision and zoning regulations.

7. Encouragement of land uses that promote the public health, safety and
general welfare.

Parties Entitled to Seek Planned Development Approval. An application for special
permit to permit a planned development may be filed by the owner of, or any
person having a contractual interest in, the subject property.

Procedure.
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1. Development Concept Plan.

a) Purpose. The Development Concept Plan is intended to provide the
applicant an opportunity to submit a plan showing the basic scope,
character and nature of the entire proposed planned development
without incurring undue cost. The Development Concept Plan is
the basis on which the required public hearing is held, thus
permitting public consideration of the proposal at the earliest
possible stage. In order to permit the City and the applicant to
proceed with some assurance, approval of the Development
Concept Plan binds the applicant and the City with respect to the
following basic elements of development:

(i) Categories of uses to be permitted:;

(ii) General location of residential and nonresidential land uses;

(iii) Overall maximum density of residential uses and intensity of
nonresidential uses;

(iv) General architectural style of the proposed development;

(v) General location and extent of public and private open
space, including recreational amenities;

(vi) General location of vehicular and pedestrian circulation
systems;
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b)

d)

e)

(vii)  Staging of development; and

(vii)  Nature, scope and extent of public dedications,
improvements or contributions to be provided by the
applicant.

lelcatao Subsequont—muy—ceunm#s—mww—a;m

meFe—than-—slx—monthS—ﬂmeaﬁer—aA formal appllcatlon for
approval of a Development Concept Plan shall be filed with the
Community Development Director in accordance with the
requirements of Paragraphs—144-384-A3 and 11-2301 E9 of this
Article. Except as expressly provided otherwise herein, no
application for approval of a Development Concept Plan shall
proceed to a public hearing until the Community Development
Director has first reviewed the application and determined that

it is in proper form. No—apphea&nm—fer—apmeval‘—ef—a

Asticle: After the Community Development Director has

determined that an application for approval of a Develgpment

Concept Plan is in proper form, it shall be referred to the
Planning and Zoning Commission for a public_hearing. The
failure of the City-CouncilCommunity Development Director to
act on a properly filed and completed application within thirty (30)
days of the-Beard’shis or her receipt thereof, shall be deemed to
be a decision to refer the application pursuant to this Subparagraph.

Public Hearing. In any case where an application for approval of a
Development Concept Plan is referred by the City
CounecilCommunity Development Director _ pursuant
to Subsection 11-101(F)Subparagraph-D2-of -this—Section, a
pub|lc hearing shall be set, noticed and conducted by the Planning
and Zoning Commission in accordance with Section 11-203 of this
Article.

Action by Planning and Zoning Commission. Within 21 days
following the conclusion of the public hearing, the Planning and
Zoning Commission shall transmit to the City Council its
recommendation, in the form specified by Subsection 11-104 B 44-
403-C of this Article that the Development Concept Plan either be
approved, be approved subject to modifications, or not be
approved.
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f)

9)

h)

The failure of the Planning and Zoning Commission to act within 21
days, or such further time to which the applicant may agree, shall
be deemed a recommendation for the approvaldenial of the
Development Concept Plan as submitted.

Action by City Council. Within sixty (60) days following the receipt
of the recommendation of the Planning and Zoning Commission, or
its failure to act as above provided, the City Council shall either
deny the application for approval of the Development Concept Plan;
shall remand it back to the Planning and Zoning Commission for
further consideration of specified matters; or shall, by resolution
duly adopted, approve the Development Concept Plan, with or
without modifications and conditions to be accepted by the
applicant as a condition of such approval, and refer the matter to
the Planning—and—Zoning—CommissionCommunity
Development Director for processing of the Final Plan in
accordance with Paragraph D24 of this Section.

The failure of the City Council to act within sixty (60) days, or such
further time to which the applicant may agree, shall be deemed to
be a decision denying approval of the Development Concept Plan.

Coordination With Subdivision Ordinance. When a subdivision of
land subject to the Oak Forest Subdivision Ordinance is proposed
in connection with a planned development, review of the tentative
plant of the proposed subdivision shall be carried out
simultaneously with review of the Development Concept Plan.

Limitation on Development Concept Plan Approval. An

application for Final Plan approval shall be filed in accordance
with Paragraph D2 below within one year after the approval of
the Development Concept Plan. Fallure to file a Final Plan
application within such period shall, unless an exte “an extension ¢ of
time shall have been granted by the Commumg Development

Director pursuant to Subsection 11-101 L of this Article,
automatically render void the Development Concept Plan

approval and all approvals of the planned develonment and

the Community Development Director shall, without further
direction, initiate an appropriate application to revoke the

Special Use Permit.
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2. Final Plan.

a)

b)

d)

e)

f)

Purpose. The Final Plan is intended to particularize, refine and
implement the Development Concept Plan and to serve as a
complete, thorough and permanent public record of the planned
development and the manner in which it is to be developed.

Application. Upon approval of the Development Concept Plan, the
applicant shall file an application for Final Plan approval with the
Community Development Director in accordance with the
requirements of Paragraph 11-2301 E10 of this Article. Except as
expressly provided otherwise herein, no application for
approval of a Development Concept Plan shall proceed to a
public hearing until the Community Development Director has
first reviewed the application and determined that it is in
proper form. The application shall refine, implement and be in
substantial conformity with the approved Development Concept
Plan.

Simultaneous Submission of Final Plan. The applicant may, at
his option, submit a Final Plan for the proposed planned

development pursuant to the requirements of Paragraph D2
simultaneously with the submission of the Development
Concept Plan pursuant to the requirements of Paragraph D1
above. In such case, the applicant shall comply with all
provisions of this Code applicable to submission of the
Development Concept Plan and to submission of the Final
Plan. The Planning and Zonmg Commission and the City
Council shall consider such plans Slmultaneouslyg and shall
grant or deny Final Plan Approval in accordance with the
provisions of Paragraph D2.

Public Meeting. A public meeting shall be set, noticed and
conducted by the Planning and Zoning Commission in accordance
with Section 11-203 of this Article.

Coordination With Subdivision Ordinance. When a subdivision of
land subject to the Oak Forest Subdivision Ordinance is proposed
in connection with a planned development, review of the final plat
of the proposed subdivision shall be carried out simuitaneously with
review of the Final Plan.

Phasing of Final Plan Approval. An application for Final Plan
approval may include the entire area included in the approved

Development Concept Plan or one or more phases, stages or units
thereof; provided, however, that the following matters must be
addressed and provide in the first phase, stage or unit submitted for
Final Plan approval:
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(i)

(i)
(i)
(iv)

All public improvements required or proposed for the entire
area included in the approved Development Concept Plan.
All open space required or proposed for the entire area
included in the approved Development Concept Plan.

All land dedications required or proposed for the entire area
included in the approved Development Concept Plan.

The payment of all fees required by this Code.

g) Action by Planning and Zoning Commission.

(i)

(i)

(iii)

Evaluation. Within sixty (60) days following the filing of an
application for approval of a Ffinal Plan, the Planning and
Zoning Commission shall with such aid and advice of such
City staff and consultants as may be appropriate, review and
act on the plan. Such review shall consider:

(1) Whether the Final Plan is in substantial conformity
with the approved Development Concept Plan;

(2 The merit or lack of merit of any departure of the
Final Plan from substantial conformity with the
approved Development Concept Plan;

3) Whether the Final Plan complies with any and all
conditions imposed by the approval of the
Development Concept Plan; and

(4) Whether the Final Plan complies with the provisions
of this Code and all other applicable federal, state
and City codes, ordinances and regulations.

Approval Based on Substantial Conformity. If the Planning
and Zoning Commission finds substantial conformity
between the Final Plan and the approved Development
Concept Plan and further finds the Final Plan to be in all
other respects complete and in compliance with any and all
conditions imposed by approval of the Development
Concept Plan and with the provisions of this Code and all
other applicable federal, state and City codes, ordinances
and regulations, it shall transmit the plan to the City Council
with its recommendation, in the form specified in
Subsection 11-104 B 44-403-C of this Article, that the Board
approve the Final Plan, with or without modifications and
conditions to be accepted by the applicant as a condition of
approval.

Recommendation of Denial. In any case where the
Planning and Zoning Commission finds that the Final Plan
is not in substantial conformity with the approved
Development Concept Plan and does not merit approval, or
in any case where it requires modifications of a plan that are
not accepted by the applicant, the Planning and Zoning
Commission shall transmit the plan to the City Council
together with its recommendation and specific reasons in
support of its recommendation, in the form specified in
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Subsection 11-104 B 44-103-C of this Article, that the Final
Plan not be approved.

(iv) Failure to Act. The failure of the Planning and Zoning
Commission to act within the 60 day period specified in
Subparagraph B4D3(f)(i4) of this section, or such further
time to which the applicant may agree, shall be deemed to
be a recommendation to the City Council to apprevedeny
the Final Plan as submitted.

h) Action by City Council. Within sixty (60) days following the receipt
of the recommendation of the Planning and Zoning Commission, or
its failure to act as above provided, the City Council shall take action
in accordance with the following Paragraphs:

(i) Approval Based on Substantial Conformity. If the Planning
and Zoning Commission has recommended approval of a
Final Plan pursuant to Subparagraph D3(ge)(ii2) of this
Section, the City Council shall, unless it specifically rejects
one or more of the findings of the Planning and Zoning
Commission on the basis of expressly stated reasons,
approve the Final Plan by a duly adopted ordinance.

(ii) Approval  Notwithstanding  Planning _and __ Zoning
Commission Recommendation of Denial. If the Planning
and Zoning Commission has recommended denial of a Final
Plan pursuant to Subparagraph D3(ge)(iii3) of this Section,
the City Council may, if it finds that the Final Plan merits
approval and otherwise conforms to the requirements of this
Code, approve the Final Plan by a duly adopted ordinance.

(iif) Referral Back to Planning and Zoning Commission. t-any

tfhe City Council may refer the Final Plan back to the
Planning and Zoning Commission for further consideration
of specified matters.

(iv) Conditions on Final Plan Approval. The approval of any
Final Plan may, in addition, be granted, with or without
modifications and conditions to be accepted by the applicant
as a condition of approval.

(v) Failure to Act. The failure of the City Council to act within
sixty (60) days, or such further time to which the applicant
may agree, shall be deemed to be a decision denying Final
Plan approval.

i) Recording of Final Plan. When a Final Plan is approved, the
Community Development Director shall cause the Final Plan, or the
portions thereof as are appropriate, to be recorded with the
Recorder of Deeds of Cook County.
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i) Limitation on Final Plan Approval. Construction shall commence in
accordance with the approved Final Plan within one year after the
approval of such Plan, or within such shorter time as may be
established by the approved development schedule. Failure to
commence construction within such period shall, unless an
extension of time shall have been granted by the Community
Development Director pursuant to Subsection 11-101 L of this
Article, automatically render void the Final Plan approval and all
approvals of the planned development and all permits based on
such approvals, and the Community Development Director shall,
without further direction, initiate an appropriate application to
revoke the special use permit for all portions of the Planned
Development that have not yet been completed.

k) Building and Other Permits. Appropriate officials of the City may,
upon, but not before, receiving notice from the Community
Development Director that the documents required for Final Plan
approval have been approved, and upon proper application by the
applicant, issue building and other permits to the applicant for the
development, construction and other work in the area
encompassed by the approved Final Plan; provided however, that
no permit shall be issued unless the appropriate official is first
satisfied that the requirements of any codes or ordinances of the
City, in addition to this Code, that are applicable to the permit
sought have been satisfied.

Building permits may, however, be withheld at the discretion of the
Community Development Director or the City Council at any time it
is determined that the development of the planned development is
not proceeding in strict compliance with the approved Final Plan.

E. Standards for Planned Developments.

1.

Special Use Permit Standards. No special use permit for a planned
development shall be recommended or granted pursuant to this Section
unless the applicant shall establish that the proposed development will
meet each of the standards made applicable to special permit-uses
pursuant to Subsection 11-5602 of this Article.

Additional Standards for All Planned Developments. No special use permit
for a planned development shall be recommended or granted unless the
applicant shall establish that the proposed development will meet each of
the following additional standards:

a) Unified Ownership Required. The entire property proposed for
planned development treatment shall be in single ownership or
under such unified control as to ensure that the entire property will
be developed as a unified whole. All owners of the property shall
be included as joint applicants on all applications and all approvals
shall bind all owners. The violation of any owner as to any tract
shall be deemed a violation as to all owners and all tracts.
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b) Minimum Area. The district regulations of this Code establishing
standards for particular types of planned development specify the
minimum area required for same planned development. In addition
to meeting that specific standard, or where no specific standard is
set, the applicant shall have the burden of establishing that the
subject property is of sufficient size and shape to be planned and
developed as a unified whole capable of meeting the objectives for
which planned developments may be established pursuant to this
Section.

c) Covenants and Restrictions to be Enforceable by City. All
covenants, deed restrictions, easements and similar restrictions to
be recorded in connection with the planned development shall
provide that they may not be modified, removed or released without
the express consent of the City Council and that they may be
enforced by the City as well as by future landowners within the
proposed development.

d) Public Open Space and Contributions. Whenever the Official
Comprehensive Plan or Official Map indicates that development of
a planned development will create a need for land for public
purposes of the City within the proposed planned development, the
City Council may require that such area be designated and to the
extent such need is specifically and uniquely attributable to the
proposed development, dedicated to the City for such use. In
addition, the City Council may require evidence that all
requirements of City ordinances pertaining to the dedication of land
or the contribution of cash in connection with subdivisions or
developments of land have been met as respects the proposed
planned development.

e) Common Open Space.

0] Amount, Location and Use. The failure of a planned
development to provide common open space shall be
considered to be an indication that it has not satisfied the
objectives for which such developments may be approved
pursuant to this Code. When common open space is
provided in a planned development, the amount and
location of such open space shall be consistent with its
intended function as set forth in the application and planned
development plans. No such open space shall be used for
the construction of any structure or improvement except
such structures and improvements as may be approved in
the Final Plan as appropriate to the intended leisure and
recreational uses for which such open space is intended.

(ii) Preservation. Adequate safeguards, including recorded
covenants or dedication of development rights, shall be
provided to prevent the subsequent use of common open
space for any use, structure, improvement or development
other than that shown on the approved Final Plan. The
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(iii)

()

restrictions must be permanent and not for a given period of
years and must run with the land.
Ownership and Maintenance. The Final Plan shall include
such provisions for the ownership and maintenance of such
open space and improvements as are reasonably
necessary to ensure their continuity, care, conservation,
maintenance and operation in accordance with
predetermined standards and to ensure that remedial
measures will be available to the City if such open space or
improvements are permitted to deteriorate or are not
maintained in a condition consistent with the best interests
of the planned development or the City.

Property Owners’ Association. When the requirements of

the preceding Subparagraph are to be satisfied by the

ownership or maintenance of such open space or
improvements by a property owners’ association, such
association shall meet each of the following standards:

(1) The by-laws and rules of the association and all
declarations, covenants and restrictions to be
recorded must be approved as part of the Detailed
Plan prior to becoming effective. Each such
document shall provide that it shall not be amended
in any manner that would result in it being in violation
of the requirements of this Subparagraph.

(2) The association must be established and all
covenants and restrictions recorded prior to the sale
of any property within the area of the planned
development designated to have the exclusive use
of the proposed open space or improvements.

3) The association must be responsible for casualty
and liability insurance, taxes, and the maintenance
of the open space and improvements to be deeded
to it.

(4) Membership in the association must be mandatory
for each property owner, and any successive owner,
having a right to the use or enjoyment of such open
space or improvements.

(5) Every property having a right to the use of enjoyment
of such open space or improvements must pay its
pro rata share of the cost of the association by
means of an assessment to be levied by the
association that meets the requirements for
becoming a lien on the property in accordance with
statutes of the State of lllinois.

(6) The association must have the right to adjust the
assessment to meet changed needs. The
membership vote required to authorize such
adjustment shall not be fixed at more than 51
percent of the members voting on the issue.

) The City must be given the right to enforce the
covenants.
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(8) The City must be given the right, after ten days’
written notice to the association, to perform any
maintenance or repair work that the association has
neglected to perform, to assess the membership for
such work and to have a lien against the property of
any member failing to pay such assessment. For
this purpose alone, the City shall have all the rights
and powers of the association and its governing
body under the agreements and declarations
creating the association.

f) Landscaping and Perimeter Treatment. Any area of a planned
development not used for structures or circulation elements shall
be landscaped or otherwise improved. The perimeter of the
planned development shall be treated so as to ensure compatibility
with surrounding uses by means such as provision of compatible
uses and structures; setbacks; screening; or natural or manmade
buffers. Every planned development shall provide a perimeter
landscaped open space along each of its boundaries; each such
open space shall have a minimum depth equal to the minimum
applicable yard required in the district in which it is located.

g) Private Streets. Private streets shall be permitted in a planned
development provided that:

(i Said streets shall be treated as public streets and rights of
way for purposes of all setbacks, yards and calculations
under this Code.

(ii) Said streets shall be owned and maintained by a property
owners’ association meeting the requirements set forth in
Subparagraph E2(e)(4) above; and

(iii) A covenant shall be recorded against the subject property
acknowledging that the City shall at no time be under any
obligation to provide maintenance for or accept dedication
of said streets.

h) Utilities. All utitity lines shall be installed underground.

3. Additional Standards for Specific Planned Developments. Where the
district regulations authorizing any planned development use in a particular
district impose standards to be met by such planned development in such
district, a special permit for such development shall not be recommended
or granted unless the applicant shall establish compliance with such special
standards.

Conditions on Planned Development Approvals. The approval of either a
Development Concept Plan or a Final Plan may be conditioned on such matters
as the approving body may find necessary to prevent or minimize any possible
adverse effects of the proposed planned development; or to ensure its
compatibility with surrounding uses and development and its consistency with the
general purposes, goals and objectives of this Code, the Subdivision Ordinance
and the Official Comprehensive Plan. Such conditions shall be expressly set forth
in the ordinance or resolution granting the approval in question. Violation of any
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such condition or limitation shall be a violation of this Code and shall constitute
grounds for revocation of all approvals granted for the planned development.

Affidavit of Compliance With Conditions; Fee. @ Whenever any planned
development approval granted pursuant to this Section is made subject to
conditions or limitations to be met by the applicant, the applicant shall, upon
meeting such conditions, file an affidavit with the Community Development Director
so stating. Such affidavit shall be accompanied by a nonrefundable fee, to be fixed
in each case by the Community Development Director, to recover the City’s actual
direct cost of an inspection to verify that such conditions and limitations have been
met.

Regulation During and Following Completion of Development. Following Final
Plan approval, in the event of an express conflict between the provisions of the
Final Plan and this Code, the Final Plan shall control. This Code shall control in
all other instances.

Inspections During Development.

1. Inspections by Community Development Director. Following approval of

the Final Plan of a planned development, or any stage thereof, the
Community Development Director shall, at least annually until the
completion of development, review all permits issued and construction
undertaken and compare actual development with the approved plans for
development and with the approved development schedule.

2. Action by Community Development Director. If the Community
Development Director finds that development is not proceeding in
accordance with the approved schedule, or that it fails in any other respect
to comply with the Final Plan, the Community Development Director shall
immediately notify the City Council of such fact and may, if necessary to
protect the public health, safety or welfare or to prevent further violation of
this Code and the Final Plan, issue an order stopping any and all work on
the planned development until such time as any noncompliance is cured.

3. Action by City Council. Within sixty (60) days following notification by the
Community Development Director, the City Council shall either:

a) Take such steps as it deems necessary to compel compliance with
the Final Plan; or

b) Require the owner or applicant to seek an adjustment to the Final
Plan as provided in Subsection JK of this Section.

Adjustments to Final Plan During Development

1. Minor Adjustments. During the development of a planned development,
the Community Development Director may authorize minor adjustments to
the Final Plan when such adjustments appear necessary in light of the
technical or engineering considerations first discovered during actual
development. Such minor adjustments shall be limited to the following:
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a) Altering the location of any one structure or group of structures by
not more than 5 feet or one-fourth of the distance shown on the
approved Final Plan between such structure or structures and any
other structure or any vehicular circulation element or any boundary
of the planned development, whichever is less;

b) Altering the location of any circulation element by not more than five
(5) feet or one-fourth of the distance shown on the approved Final
Plan between such circulation element and any structure,
whichever is less;

c) Altering the location of any open space by not more than twenty (20)
feet;

d) Altering any final grade by not more than ten percent (10%) of the
originally planned grade; and

e) Altering the location or type of landscaping elements.

f) Such minor adjustments shall be consistent with the intent and
purpose of this Code and the Final Plan as approved, shall be the
minimum necessary to overcome the particular difficulty and shall
not be approved if they would result in a violation of any standard
or requirement of this Code.

Major Adjustments. Any adjustment to the Final Plan not authorized by
Paragraph J1 above shall be considered a major adjustment and shall be
granted only upon application to and approval by, the City Council. The
City Council may, by ordinance duly adopted, grant approval for a major
adjustment without a hearing upon finding that any changes in the Final
Plan as approved will be in substantial conformity with said Final Plan. If
the City Council determines that a major adjustment is not in substantial
conformity with the Final Plan as approved, then the Board may refer the
request to the Plan Commission for further hearing, review and
recommendation.

Amendments to Final Plan Following Approval or Completion of Development.
After the approval or completion of a planned development, an approved Final

Plan may be amended, varied, or altered only pursuant to the procedures and
subject to the standards and limitations provided in this Section 11-5603 for
approval of the planned development.

1.

Major Amendments. Major amendments are modifications which

alter the concept or intent of the approved Final Plan. Any one of the
following shall be considered a Major Amendment to a Final Plan.

Requests for Ma Major Amendments shall be reviewed in accordance

with Paragraph D2 of this Section. The: These amendments shall

include, but not be limited to:

a. Significant changes which include increases in density,
increases in height and/or bulk of buildings, a major
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reduction in the size of the proposed buildings, increases
or major decreases in the number of buildings and/or_lots,

reductions in the amount of proposed open space, any
roadway changes, changes in the final governing

agreements, provisions or _covenants, or other changes
which change the concept or intent of the development.

b. Significant changes to the parking location, access plan,
building or parking setback areas, landscape plans, or
approved conditions.

C. Any changes to the designated land use or uses which either
are not consistent with the written statement filed and
approved as part of the Development Concept Plan, as
required by Subparagraph 11-201 E9(d) of this Code, or
would require a Special Use Permit approval in_the
property’s underlying zoning classification.

d. Any changes which would result in a variation in the
underlying zoning classification not otherwise approved in

the Final Plan, as authorized by Paragraph 11-403 E2 of this
Code.

2. Minor Amendments. Minor amendments are modifications not
defined as major amendments and do not alter the concept or intent
of the Final Plan. Requests for minor amendments shall be reviewed
in accordance with Section 11-203 of this code, with _the Planning
and Zoning Commission making a final determination within 21 days
of the close of the public hearing, either granting the application for a
minor amendment; granting the application subject to conditions, as
specified in Subsection F above; or denying the application. These
amendments shall include:

a. Minor changes to the parking location, access plan, building
or parking setback areas, or landscaping plans approved for
the site as determined by the Community Development
Director. Such minor changes shall include, but not be limited
to: shifting the parking location internally within the site

while maintaining the general siting and circulation; reducing
the amount of parking spaces provided by not more than
twenty (20) percent than what was approved in the Final Plan;
reducing the height or density of any previously approved

landscaping or screening; and any changes that may be
required that accommodate stormwater management

facilities without altering the concept or intent of the Final
Plan.

b. Any alteration of approved conditions applicable to the
planned development that would constitute as a
reduction to the mitigation of the potential negative

Page 76 of 84
Ord. No. 2018-06-06930



impact the planned development would otherwise
have on adjacent properties.

C. Any change that results in a variation to this Code as
permitted in Paragraph 11-403 E1 of this Code or

increase the extent of a previously granted variation
from this Code.

d. Any other minor change that would otherwise not be
considered a Major Amendment, as defined

Paragraph K1.

11-504: SITE PLAN REVIEW

A.

C.

Authority. Except in the cases of uses and developments requiring a
special use permit pursuant to the provisions in this Code, the Community
Development Director may, as a matter of original jurisdiction and in accordance
with the procedures and standards set out in this Section, grant site plan approval
to uses and developments requiring such approval pursuant to Subsection C of
this Section. In case of uses and developments requiring a special use permit
pursuant to Section 11-5602 or Section 11-5603 of this Code, and in cases of
appeal from a denial of approval by the Community Development Director, the City
Council may, by ordinance duly adopted, grant site plan approval in accordance
with the procedures and standards set out in this Section.

Purpose. The site plan review process recognizes that even those uses and
developments that have been determined to be generally suitable for location in a
particular district are capable of adversely affecting the purposes for which this
Code was enacted unless careful consideration is given to critical design elements.
It is the purpose of this Section to provide a vehicle for the review of the developer’s
attention to such elements.

Site Plan Review Required.

1. Community Development Director Review. Site plan review by the
Community Development Director in accordance with this Section shall be
required in connection with the following developments:

a) Any development or redevelopment, other than for one single family
detached dwelling unit, involving a parcel under single ownership
or control having an area in excess of 40,000 square feet.

b) Any development or redevelopment involving the construction of any
new structure or structures having a gross floor area in excess of
20,000 square feet, a floor area ratio in excess of 0.25 or a height
of more than three stories.

c) Any development or redevelopment involving an existing structure
having a floor area in excess of 20,000 square feet, a floor area
ration in excess of 0.25, or a height in excess of three stories that
would alter any such measure by more than 25 percent of such
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amount.

d) Any development or redevelopment involving the creation or
expansion of a parking lot or garage or a loading space.

€) Any nonresidential development on a lot abutting or across a right of
way from any residential district.

f) Any development or redevelopment in a Redevelopment Overlay
District.

a) Any development or redevelopment involving a personal wireless
services antenna, with or without an antenna support structure that
is not a special permit use.

2. City Council Review. Site plan review by the City Council in accordance
with this Section shall be required in connection with development or
redevelopment for which this Code requires a special use permit, including
planned development approval; and may be sought in any case of a denial
of site plan approval by the Community Development Director.

Parties Entitled to Seek Site Plan Approval. Application for site plan review may
be filed by the owner of, or any person having a contractual interest in, the subject
property,

Procedure.

1. Community Development Director Approvals.

a) Application. Applications for site plan approval by the Community
Development Director shall be filed in accordance with the
requirements of Section 11-301 of this Article.

b) Action by Community Development Director. Within 30 days
following receipt by the Community Development Director of a
properly completed application, the Community Development
Director shall cause such application and the attached site plan to
be reviewed, in terms of the standards established by Subsection F
of this Section, by appropriate members of his staff.

He shall then either: (1) approve the site plan as submitted; (2) on
the basis of written findings in accordance with Subsection F below,
approve it subject to specific modification; or (3) on the basis of
such written findings, deny approval of the site plan.

Immediately upon concluding his review, the Community
Development Director shall return one copy of the site plan to the
applicant marked to show either approval, approval subject to
modification, which modification shall be clearly and permanently
marked on such plans, or denial or approval. The Community
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Development Director shall maintain a similarly marked set of such
plans in his files for any further processing that may be required.

The failure of the Community Development Director to act within
said thirty (30) days, or such further time to which the applicant may
agree, shall be deemed to be a decision approving the site plan as
submitted.

c) Effect of Community Development Director's Action. The action of
the Community Development Director in approving a site plan or in
approving a site plan subject to modifications that are acceptable to
the applicant shall constitute a final administrative action and shall
not be subject to further review by, or appeal to, any City Council or
Commission.

The action of the Community Development Director in denying an
application for site plan approval or in approving a site plan subject
to modifications that are not acceptable to the applicant (which
action the applicant may treat as a denial) shall not be considered
final action by the City but shall only be authorization for the
applicant to seek approval of the site plan from the City Council by
way of the appeal procedure set forth below.

d) Appeals. Within 45 days following a denial of site plan approval by
the Community Development Director, the applicant may seek
approval of the site plan by filing an application for appeal to the
City Council in accordance with the requirements of Section 11-
2301 of this Article. Any such appeal shall be proceeded in
accordance with the provisions of Paragraph E2 below.

City Council Approvals: Original and Appellate.

a) Application. Applications for site plan approval by the City Council,
whether as a matter of its original or its appellate jurisdiction shall
be filed in accordance with the requirements of Section 11-2301 of
this Article. In cases where review is sought by way of an appeal
of a denial of site plan approval by the Community Development
Director, the application for appeal shall be filed within 45 days
following such denial.

b) Action by Community Development Director in Appeal Cases. Upon
receipt of a properly completed application for an appeal of a denial
of site plan approval by the Community Development Director, the
Director shall forthwith transmit to the City Council the application
for appeal, the original application for site plan approval, all papers
constituting the record upon which the Director’s denial was based
and a copy of the Director’s decision denying the application for site
plan approval.

c) Public Meeting. A public meeting shall be set, noticed and
conducted by the City Council in accordance with Section 11-203
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d)

of this Article.

Action by City Council. Within 35 days following the conclusion of
the public meeting, the City Council shall, by ordinance duly
adopted, either approve the site plan as submitted, make
modifications acceptable to the applicant and approve such
modified site plan or approve or disapprove it in the manner
hereinafter specified.

The failure of the Board to act within sixty (60) days, or such further
time to which the applicant may agree, shall be deemed to be a
decision denying site plan approval.

F. Standards for Site Plan Disapproval.

1.

Standards. The Community Development Director and the City Council
shall not disapprove a site plan submitted pursuant to this Section except
on the basis of specific written findings directed to one or more of the
following standards:

a)

b)

c)

d)

g)

h)

The application is incomplete in specified particulars or contains or
reveals violations of this Code or other applicable regulations that
the applicant has, after written request, failed or refused to supply
or correct.

The application is submitted in connection with another application,
the approval of which is a condition precedent to the necessity for
site plan review, and the applicant has failed to secure approval of
that application.

The site plan fails to adequately meet specified standards required
by this Code with respect to the proposed use or development,
including special use standards where applicable.

The proposed site plan interferes with easements or rights-of-way.

The proposed site plan is unreasonably injurious or detrimental to
the use and enjoyment of surrounding property.

The proposed site plan creates undue traffic congestion or hazards
in the public streets, or the circulation elements of the proposed site
plan unreasonably create hazards to safety on or off site or
disjointed or inefficient pedestrian or vehicular circulation path on or
off site.

The screening of the site does not provide adequate shielding from
or for nearby uses.

The proposed site plan creates unreasonable drainage or erosion
problems or fails to fully and satisfactory integrate the site into the
overall existing and planned drainage system serving the City.
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i) The proposed site plan places unwarranted or unreasonable
burdens on specified utility systems serving the site or area or fails
to fully and satisfactory integrate site utilities into the overall existing
and planned utility systems serving the City.

j) The proposed site plan does not provide for required public uses
designated on the Official Map.

k) The proposed site plan otherwise adversely affects the public health,
safety or general welfare.

2. Alternative Approaches. In citing any of the foregoing standards, other than
those of Subparagraphs 1(a) and (b), as the basis for disapproving a site
plan, the Community Development Director or the City Council may
suggest alternative site plan approaches that could be developed to avoid
the specified deficiency or may state the reasons why such deficiency
cannot be avoided consistent with the applicant’s objectives.

Effect of Site Plan Approval. Approval of a site plan shall not authorize the
establishment or extension of any use nor the development, construction,
reconstruction, alteration or moving of any building or structure, but shall merely
authorize the preparation, filing and processing of applications for any permits or
approvals that may be required by the codes and ordinances of the City, including,
but not limited to, a Certificate of Zoning Compliance, a Building Permit, a
Certificate of Occupancy and Subdivision Approval.

A copy of every approved site plan shall be filed with the Community Development
Director and the development of the site shall be in substantial conformity with
such approved & filed plan.

Limitations on Site Plan Approval. Subject to an extension of time granted by the
Community Development Director pursuant to Subsection 11-101 L of this Article,
no site plan approval shall be valid for a period longer than one year unless a
building permit is issue and construction is actually begun within that period and is
thereafter diligently pursued to completion or unless a Cettificate of Occupancy is
issued and a use commenced within that period.

Adjustments to Site Plan during Development.

1. Site Plans Approved by the Community Development Director. During the

development of the site, the Community Development Director shall have
authority to authorize any adjustment to a site plan approved by him that
he could have authorized in the course of his original review.

2. Site Plans Approved by the City Council.

a) Minor_Adijustments. During the development of the site, the
Community Development Director may authorize minor
adjustments to a site plan originally approved by the City Council
when such adjustments appear necessary in light of technical or
engineering considerations first discovered during actual
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development. Such minor adjustments shall be limited to the
following:

(i) Altering the location of any one structure or group of
structures by not more than 5 feet or one-fourth of the
distance shown on the approved site plan between such
structure or structures and any other structure or any
vehicular circulation element or any boundary of the site
plan, whichever is less.

(i) Altering the location of any circulation element by not more
than five (5) feet or one-fourth of the distance shown on the
approved site plan between such circulation element and
any structure, whichever is less.

(iii) Altering the location of any open space by not more than
twenty (20) feet.

(iv) Altering any final grade by not more than ten percent (10%)
of the originally planned grade.

(v) Altering the location or type of landscaping elements.

Such minor adjustments shall be consistent with the intent and

purpose of this Code and the site plan as approved shall be the

minimum necessary to overcome the particular difficulty and shall
not be approved if they would result in a violation of any standard
or requirement of this Code.

b) Major Adjustments. Any adjustment to a site plan originally
approved by the City Council that is not authorized by
Subparagraph 2(a) above shall be considered to be a major
adjustment and shall be granted only upon application to an
approval by, the City Council. The City Council may, by ordinance
duly adopted, grant approval for major adjustment without referral
to the Planning and Zoning Commission upon finding that any
changes in the site plan as approved will be in substantial
conformity with said plan.

J. Amendments to Site Plan Following Completion of Development. After a site is
developed in accordance with an approved site plan, the approved site plan may
be amended, varied, or altered in the same manner and subject to the same
limitations as provided for the original approval of site plans.”

Section 3. AMENDMENT TO SUBSECTION 9-107(K).

Subsection 9-107(K) of the City of Oak Forest Zoning Ordinance is hereby amended, as
follows (additions in bold and underline; deletions in bold-and-strikethreugh):

‘K. Fences and Walls.
1. When located in a required yard, fences shall be installed with the finished
side facing the neighboring property.
2. Barbed wire fencing shall not be used, except in the 11 — Industrial District
where necessary for safety measures.
3. Except where a greater height is expressly authorized for screening
purposes pursuant to this Section or when , all fences and walls erected as
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a permitted obstruction in any required yard shall be subject to the following
height limitations:

Location Maximum Height of Fence
Single Family Residential Districts
The.corner side yard of a lot, except when the fence 6 feet

is determined to negatively impact the safety or
aesthetics of the streetscape

The corner side yard of lot, safety and aesthetic 3 feet
impact

All other yards when abutting a residential use 6 feet
All other yards when abutting a nonresidential use 8 feet
All Other Districts

All other yards 8 feet

Section 4. CONFLICT.

All ordinances and parts of ordinances in conflict with this Ordinance are hereby
repealed to the extent of such conflict.

Section 5. EFFECTIVE DATE.

This Ordinance will be in full force and effect upon it passage and publication in
pamphlet form in the manner required by law.

ADOPTED

This Day of , 2018

APPROVED By Mayor

This Day of , 2018

HENRY L. KUSPA, MAYOR
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ATTEST:

DAVID M. NEUMAN, CITY CLERK

Aldermen

Aye Nay Abstain

Absent

Laura Clemons
First Ward

Richard D. Simon
Second Ward

Diane Wolf
Third Ward

Paul Selman
Fourth Ward

James Emmett
Fifth Ward

James Hortsman
Sixth Ward

Denise Danihel
Seventh Ward

Henry L. Kuspa
Mayor

Page 84 of 84
Ord. No. 2018-06-06930




	20180621160457
	20180621160634



